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SECTION  1  -  STAFFING  STANDING  COMMITTEES 

Part  1.  Introduction  to  Standing  Committees 
Generally 

Standing  committees  are  comprised  of  legislators  who  meet  to  consider  bills  on  a 
given  topic.  Examples  of  this  would  be  the  House  Committee  on  Education  or  the 
Senate  Committee  on  Commerce.  The  committee  structure  is  set  by  the  rules  in  each 
chamber  and  may  vary  from  session  to  session.  Finance  and  Appropriations 
Committees  are  larger  than  the  typical  committee  as  the  practice  has  been  that  each 
member  of  the  House  or  Senate  serves  on  one  of  the  two  committees.  Judiciary 
Committees,  dealing  with  criminal  law  and  civil  law,  usually  handle  a  broader  range  of 
issues  than  the  typical  committee. 
Appointments  &  Schedules 

Appointments  to  committees  are  made  at  the  beginning  of  the  First  Regular 
Session  (the  "long  session").  The  Speaker  of  the  House  and  the  President  Pro 
Tempore  of  the  Senate  appoint  the  chairs  and  members  of  the  standing  committees. 
Each  chamber  adopts  its  own  committee  meeting  schedule.  House  Rules  prohibit 
committee  meetings,  without  consent  of  the  Speaker,  on  days  when  the  House  does  not 
convene. 
Referrals 

After  introduction  and  first  reading,  either  the  Speaker  of  the  House,  or  the  chair  of 
the  Committee  on  Rules  and  Operations  of  the  Senate  refers  bills  to  committee.  In  the 
House  referrals  may  be  made  either  to  a  full  standing  committee  or  a  permanent 
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subcommittee.  If  the  referral  is  to  a  permanent  subcommittee,  the  subcommittee 
usually  reports  to  the  full  standing  committee.  The  subcommittee  may,  however,  report 
directly  to  the  floor  under  certain  circumstances.  On  occasion  a  standing  committee 
may  recommend  rereferral  of  a  bill  to  another  standing  committee  for  further 
consideration.  Bills  containing  appropriations  or  levying  a  tax  or  fee  that  are  initially 
referred  to  a  substantive  committee  are  usually  rereferred  to  the  Appropriations  or 
Finance  Committees.  On  rare  occasions,  the  General  Assembly  receives  citizen 
petitions.  (See  N.C.  Constitution  Art.  I,  Sec.  12.)  These  are  also  referred  to  a 
committee. 
Public  Hearings 

Standing  committees  and  standing  subcommittees  occasionally  hold  public 
hearings  on  bills.  The  decision  to  hold  a  public  hearing  rests  in  the  discretion  of  the 
committee  or  subcommittee  chair.   In  the  House,  a  negative  decision  on  a  request  for  a 
public  hearing  may  be  appealed  by  a  House  member  to  the  Speaker.  (See  Rule  29.1). 
Notice  of  the  public  hearing  shall  be  given  no  less  than  5  calendar  days  prior  to  the 
hearing. 
Rules 

You  must  be  familiar  with  the  rules  of  both  Chambers.  The  Research  Division 
publishes  a  Staff  Guide  to  Parliamentary  Procedure  that  outlines  the  rules  of  both  the 
House  and  Senate.  Committees  follow  the  rules  of  the  chamber  to  which  they  belong. 
Procedure  in  committee  may  differ  from  those  before  the  chamber. 


When  the  Senate  rules  do  not  cover  a  particular  point  of  order,  the  Rules  of  the 
United  States  House  of  Representatives  governs.   Under  similar  circumstances  in  the 
House,  Mason's  Manual  of  Legislative  Procedure  governs. 

Part  2.  What  to  Do  Prior  to  a  Standing  Committee  Meeting 
Learn  the  People 

One  of  the  most  important  duties  of  a  standing  committee  staff  person  is  to  learn 
about  the  people  he  or  she  will  work  with  on  the  committee. 

The  primary  responsibility  and  duty  of  standing  committee  staff  is  to  the 
committee  through  the  chair  of  the  committee.   (Note:  Although  this  document  refers  to 
a  single  committee  chair,  a  committee  may  have  multiple  chairs).  Before  the  committee 
meets  for  the  first  time,  the  staff  person  should  offer  to  meet  with  the  chair  to  discuss 
the  work  of  the  committee.  This  is  a  good  time  to  talk  about  committee  procedures  and 
the  role  of  committee  staff.   It  is  particularly  helpful  if  the  chair  will  agree  to  meeting  with 
staff  on  a  regular  basis  to  plan  the  order  of  bills,  to  discuss  committee  substitutes  and 
amendments,  and  the  chair's  expectations  of  staff.  It  is  useful  to  remind  the  chair  of  the 
staff's  varying  responsibilities  towards  the  chair,  the  members,  and  other  legislators. 
The  staff  person's  duties  to  the  chair  include  providing  analysis  in  the  form  of  a  bill 
summary,  providing  background  material  on  bills  as  needed  or  requested,  and 
facilitating  negotiations  and  rewriting  of  bills  as  instructed.  The  attorney  staff  person 
provides  legal  analysis  of  the  bill  and  of  questions  relating  to  the  bill,  and  supervises  the 
rewriting  of  bills  and  amendments. 

Although  the  committee  staff  person's  primary  responsibility  is  to  the  chair,  the 
staff  also  has  a  duty  to  provide  information  and  assistance  to  the  members  of  the 


committee.  For  example,  the  staff  person  may  be  asked  to  prepare  amendments  or 
committee  substitutes  for  members  of  the  committee.  All  requests  are  confidential  and 
may  not  be  revealed  to  other  committee  members  or  the  chair.  (See  Section  1 ,  Part  5, 
Confidentiality  of  Legislative  Communications.) 

As  a  nonpartisan  professional,  the  staff  should  always  respond  to  inquiries  from 
the  chair  or  committee  members  in  a  nonpartisan  and  objective  manner,  without  adding 
any  personal  policy  opinions  to  his  or  her  response. 

The  committee  assistant  provides  clerical  assistance  to  the  committee,  including 
sending  out  committee  notices,  recording  the  actions  of  the  committee,  providing  copies 
of  bills,  providing  copies  of  bill  summaries  prepared  by  the  committee  staff  person, 
picking  up  committee  substitutes  from  the  bill  typing  office  on  the  first  floor  of  the 
Legislative  Office  Building,  if  that  is  your  preference,  and  reporting  bills  to  the  Phncipal 
Clerk's  office.   It  is  important  to  note  that  the  committee  assistant  is  also  usually  the  full- 
time  legislative  assistant  of  the  chair.  Because  of  this,  the  committee  assistant  will  often 
serve  to  facilitate  communication  between  the  committee  staff  and  the  chair.  Since  the 
committee  staff  will  have  frequent  contact  with  the  committee  assistant,  it  is  important  to 
establish  good  rapport,  routine,  and  procedures  with  the  committee  assistant  as  early  as 
possible. 

A  sergeant-at-arms  is  assigned  to  each  committee  from  the  staff  of  the 
respective  house  the  committee  is  a  part  of.  The  sergeant-at-arms'  duties  include 
recording  the  meeting,  handing  out  copies  of  documents,  producing  copies  of 
documents  in  emergencies,  and  calling  or  finding  members  when  a  quorum  is  not 
present. 


Each  week  during  the  session,  a  new  group  of  high  school  students  works  for 
each  house  as  pages.  Pages  are  usually  assigned  to  each  committee  meeting,  and  can 
assist  in  handing  out  documents,  delivering  messages  and  general  errand  running 
during  the  committee  meeting.  Introduce  yourself  to  the  pages  and  instruct  them  to  be 
attentive  to  your  signals. 

For  certain  committees  that  cover  a  broad  range  of  subjects,  it  is  often  helpful  to 
try  to  arrange  in  advance  for  a  set  of  the  General  Statutes  to  be  available  in  the 
committee  room.  The  sergeant-at-arms  staff  assigned  to  the  committee  can  get  a  set  of 
statutes  on  a  library  cart  if  available  in  the  Legislative  Library.  Arrangements  should  be 
made  in  advance  with  the  Legislative  Librarian  to  determine  if  extra  sets  of  statutes  are 
available  and  if  you  can  reserve  them  for  the  meeting  time  of  your  committee.  The 
statutes  should  be  returned  to  the  Legislative  Library  by  the  sergeant-at-arms  staff  after 
the  meeting  for  other  uses. 
Getting  Organized 

Each  staff  person  should  develop  a  system  of  organization  that  works  for  him  or 
her.  The  suggestions  in  this  section  are  culled  from  conversations  with  a  number  of 
staff  persons.  They  are  not  mandatory,  but  are  intended  to  help  in  the  development  of  a 
personalized  system  of  organization. 

There  are  some  items  that  committee  staff  should  have  available  at  all  committee 
meetings.  These  include  the  following  items:  the  NC  Constitution;  the  rules  of  both 
chambers;  the  Guide  to  Parliamentary  Procedure;  amendment  forms;  and  a  copy  of  this 
handbook.  Most  staff  create  a  general  committee  folder  or  notebook  that  holds  this 
information. 


It  is  also  helpful  to  set  up  a  separate  folder  or  notebook  for  each  committee  that 
holds  information  specific  to  that  committee.  Information  in  a  committee  folder  may 
include:  a  list  of  committee  members;  a  current  list  of  bills  referred  to  the  committee;  a 
current  committee  report  that  shows  the  status  of  bills  heard  previously  in  the 
committee;  staff  notes  from  committee  meetings  and  from  meetings  with  the  chair;  and 
a  current  "to-do"  list.  (Note:  Some  committee  staff  prefer  to  keep  meeting  notes  for 
each  individual  bill  and  to  maintain  these  notes  with  the  bill;  others  prefer  keeping  these 
notes  in  the  committee  folder). 

Committee  staff  must  also  keep  track  of  bills  considered  in  a  committee.   Some 
create  bill  folders  for  each  of  these  bills.  Each  bill  folder  should  hold  a  copy  of  each 
edition  of  the  bill,  the  lOG  summary,  copies  of  affected  statutes,  history  of  the  bill  and  its 
companion  bill,  fiscal  note  if  available,  bill  analysis,  amendments,  committee  substitutes, 
and  any  other  information  the  staff  person  believes  could  be  useful.  Other  staff  create 
notebooks  in  which  they  keep,  either  in  numerical  or  chronological  order,  the  bills  and 
their  supporting  information.  Whether  compiled  in  a  folder  or  notebook,  the  materials 
related  to  each  bill  should  be  filed  by  bill  number  in  the  Research  Division's  bill  files  at 
the  end  of  the  biennial  session.  Most  committee  staff  keep  track  of  legislation  as  it  is 
referred  to  the  committee.  However,  they  may  or  may  not  keep  copies  on  hand  until  a 
bill  is  scheduled  to  be  heard  in  the  committee.  Staff  who  are  responsible  for  one  subject 
area,  such  as  education  or  health,  may  also  set  up  a  notebook  or  file  in  which  is  kept 
and  updated  as  needed  a  copy  of  every  bill  introduced  in  that  specific  area,  but  not  sent 
to  that  person's  committee. 


When  staff  meet  regularly  with  their  chair,  they  should  be  prepared  to  discuss  the 
bills  assigned  to  the  committee,  the  status  of  related  bills,  the  status  of  bills  already 
heard  by  the  committee,  and  suggested  timelines  for  scheduling  bills.  It  is  critical  that 
the  staff  person  reminds  the  chair  of  the  crossover  deadline  in  ample  time  to  hear  any 
bills  the  chair  wishes  to  have  considered  by  that  time. 
Preparing  for  a  Standing  Committee  Meeting 

Bill  Information 
To  prepare  for  a  committee  meeting,  the  first  step  is  to  obtain  copies  of  the  bills  to 
be  discussed.  Sources  include  the  committee  assistant.  Printed  Bills,  and  the  bill  books 
in  the  Legislative  Library.  Be  sure  you  have  the  latest  version  of  a  bill.  For  various 
reasons.  Printed  Bills,  committee  assistants,  or  the  Library  may  not  always  have  the 
most  recent  edition  or  changes  made  by  the  last  committee.  Consult  the  Bill  Status 
system  on  the  NCVaxncI  (Smartterm)  system  to  be  sure  you  have  the  correct  version 
and  any  amendments.  The  bill  status  information  on  the  Internet  may  not  be  the  most 
current  information.  You  may  obtain  copies  of  recent  amendments  and  committee 
substitutes  from  the  Principal  Clerk's  Office  if  they  are  not  available  in  the  Library  or 
Printed  Bills. 

Read  the  bill.  Identify  the  issues  and  get  copies  of  the  statutes  affected.  Check 
the  bill  history  so  that  you  know  what  committees  have  already  considered  the  bill,  what 
changes  have  been  made,  and  if  there  is  a  companion  bill.  Consult  with  the  staff 
members  who  have  previously  handled  the  bill,  including  the  person  who  handled  the 
bill  in  the  other  house,  a  prior  committee,  and  the  person  who  drafted  the  legislation.  If 
available,  obtain  a  copy  from  colleagues  of  earlier  bill  summaries. 


Office  practice  in  the  Research  Division  is  to  file  all  bill  summaries  electronically 
in  the  bill  summary  folder  for  the  current  session.  This  folder  can  be  found  within  the 
Research  File  on  the  Group  Drive  (G:  Drive).  This  filing  system  is  designed  to  allow 
members  of  the  Research  Division  to  easily  access  bill  summaries  prepared  by  other 
members  of  the  Research  Division.  When  referring  to  a  bill  summary  filed  on  the  G: 
Drive,  or  any  other  summary  prepared  by  a  colleague,  you  should  always  be  aware  of 
the  particular  version  of  the  bill  to  which  the  summary  corresponds.  A  summary  of  the 
latest  version  of  a  bill  may  not  always  be  available  on  the  G:  Drive.  The  Part  8  of 
Section  1  of  this  manual  contains  an  explanation  of  the  protocol  for  filing  and  retrieval  of 
documents  in  Central  Files  on  the  Smarterm  System. 
Bill  Analysis 

Legal  analysis  should  begin  with  a  review  of  the  current  law  and  the  elements 
and  effects  of  the  proposed  changes.  Always  review  for  constitutional  issues. 
Constitutional  issues  arising  frequently  under  the  North  Carolina  Constitution  include  the 
application  of  the  public  purpose  doctrine  and  restrictions  on  local  legislation. 

In  conducting  your  review  of  the  bill  to  be  discussed  you  will  want  to  look  at  a 
number  of  technical  matters  including: 
A.  Format: 

1 .  Are  all  the  necessary  elements  of  the  bill  present,  such  as  the  enacting 

clause  and  the  effective  date? 

2.  Are  the  sections  properly  numbered  and  in  the  proper  sequence? 

3.  Does  the  title  reflect  the  contents  of  the  bill? 


4.  Does  the  lead-in  phrase  to  each  section  indicate  that  X  "reads  as 
rewritten"? 

5.  Does  it  indicate  whether  it  is  a  public  or  local  bill? 
B.  Content: 

1.  Is  the  bill  in  the  right  place  in  the  statutes?  Are  conforming  changes 
needed  in  other  statutes? 

2.  Are  all  of  the  citations  to  statutes  and  session  laws  correct? 

3.  If  a  House  bill,  does  the  bill  address  only  one  subject? 

4.  Is  it  clear  how  the  bill  changes  current  law? 

5.  Does  it  conform  to  the  drafting  rules  regarding  style,  syntax  and  grammar? 

6.  Does  the  bill  apply  definitions  in  the  current  law  that  apply  to  the  sections 
or  subsections  in  the  bill?  If  so,  are  the  terms  consistent  with  the 
definitions  in  the  current  law? 

7.  Does  the  bill  raise  constitutional  issues  and  are  there  ways  to  avoid 
creating  a  constitutional  problem?  See  Constitutional  Issues  section  of 
the  Bill  Drafting  manual. 

8.  Does  the  bill  conflict  with  or  create  confusion  with  general  laws  or  existing 
local  acts?  The  general  laws  of  which  a  drafter  should  be  aware  include 
the  following: 

•  Chapter  93B  -  Occupational  Licensing  Boards 

•  Chapter  126  -  State  Personnel  Act 

•  Article  1 ,  Chapter  143  -  Executive  Budget  Act 

•  Article  3  and  8,  Chapter  143  -  Purchases  and  Contracts 


•  Chapter  1  SOB  -  Administrative  Procedure  Act 

C.  Referral  to  another  committee: 

1.  Does  the  bill  need  to  be  rereferred  to  Finance,  Appropriations,  or  another 
committee? 

2.  Local  bills  affecting  State  highways  must  go  to  Transportation. 

3.  Bills  creating  or  modifying  retirement  benefits  or  pensions  of  public 
employees  or  officers  must  be  referred  to  the  Committee  on  Pensions  and 
Retirement.  (G.S.  120-111.3). 

D.  Additional  analysis  required: 

1.         Does  the  bill  require  a  long-term  fiscal  note  pursuant  to  G.S.  120-36.7  or 
the  rules  of  the  house  in  which  the  bill  is  being  considered?  The  Fiscal 
Research  Division  staff  is  responsible  for  all  inquiries  and  research  into 
the  fiscal  impact  of  bills.  Copies  of  prepared  fiscal  notes  are  available 
from  the  Fiscal  Research  Division  and  may  also  be  viewed  and  copied 
from  the  General  Assembly  Home  Page  or  Fiscal  Note  Viewer  on  your 
Computer  Desktop.  If  the  Fiscal  Research  Division  has  not  received  a 
request  for  a  fiscal  note,  the  bill  sponsor  should  be  contacted  and  advised 
to  request  that  the  Fiscal  Research  Division  staff  prepare  a  fiscal  note.  If 
a  fiscal  note  has  already  been  prepared,  you  should  get  a  copy  and  take  it 
with  you  to  your  committee  meeting.  The  question  that  often  arises  in  the 
committee  meeting  is  whether  a  fiscal  note  has  been  prepared  and  if  so, 
what  it  says. 
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2.  Does  the  bill  establish  a  new  licensing  board  and  therefore  requires  an 
assessnnent  report?  (See  G.  S.  120-149.3). 

3.  Does  the  bill  affect  a  publicly  funded  retirement  plan  or  ennployment 
benefit  and  therefore  requires  an  actuarial  note?  (See  G.S.  120-1 14). 

4.  Does  the  bill  increase  incarceration  and  therefore  needs  a  5-year  fiscal 
note?  (SeeG.S.  120-36.7(d)). 

5.  Does  the  bill  provide  for  municipal  incorporation  and  therefore  needs  an 
assessment  report?  (See  G.  S.  120-171). 

6.  Does  it  implement  federal  law,  does  federal  law  require  it,  or  is  the  receipt 
of  federal  funds  conditioned  on  its  enactment? 

If  the  answer  to  any  of  these  questions  is  yes,  the  Fiscal  Research  Division  must  certify 
it.  (SeeG.S.  120-36.8). 
Bill  Summary 
Committee  chairs  almost  universally  require  bill  summaries.  Even  if  the  chair 
does  not  want  a  summary,  you  should  prepare  one  for  your  files  and  for  Central  Files.  If 
the  Committee  makes  any  changes  in  the  bill,  you  should  prepare  a  new  summary  that 
accurately  reflects  the  contents  of  the  bill  as  it  left  the  Committee.  Writing  a  summary  is 
an  excellent  way  to  prepare  for  a  bill.  It  also  enables  you  to  respond  quickly  when  the 
sponsor  or  another  member  asks  for  a  summary,  or  if  one  is  requested  for  use  during 
floor  debate.  Bill  summaries  should  be  objective,  readable,  and  informational.  Most  bill 
summaries  should  be  brief.  Sometimes  because  of  the  complexity  of  a  bill,  its  summary 
will  need  to  be  expanded  to  explain  adequately  the  bill. 
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The  usual  elements  of  a  bill  summary  include  a  statement  of  current  law,  the 
elements  of  the  change  proposed,  a  legal  analysis  of  the  effect  of  the  proposed  change, 
and  the  effective  date.  If  at  all  possible,  the  summary  should  not  exceed  one  page  and 
it  should  be  easy  to  read.   For  this  reason,  avoid  legal  jargon  and  keep  citations  in  the 
background.   If  the  bill  contains  more  than  one  part,  it  may  be  useful  to  visually  separate 
the  parts  in  the  summary  and  give  them  short  labels.  A  summary  may  also  include 
background  information  that  is  important  in  understanding  the  bill.  For  example,  court 
decisions  that  changed  what  everyone  thought  was  the  law;  recommendations  by  study 
committees;  legislative  history,  such  as  action  in  previous  sessions  or  I  the  other 
chamber;  constitutional  issues;  etc.  If  it  would  help  the  Committee  understand  the  bill, 
you  may  want  to  include  a  copy  of  any  non-rediined  affected  statutes  with  your 
summary.   Remember  that  a  legislator  may  look  at  the  summary  for  the  first  time  at  the 
Committee  meeting  or  at  the  session  at  which  he  or  she  will  discuss  and  vote  on  the  bill. 
To  be  useful,  the  summary  must  be  readily  absorbed. 

A  standard  form  has  been  created  for  the  staff  to  create  bill  summaries.  The 
form  is  found  on  the  G  Drive  at  Research:  Template:  Summary.dot.  You  should  create 
a  shortcut  to  this  template  on  your  computer  desktop.  The  heading  and  the  form  should 
be  filled  out.  Under  the  field  "Version",  you  should  put  the  edition  of  the  bill  being 
considered  by  the  Committee.  If  the  Committee  is  considering  a  proposed  committee 
substitute,  you  should  put  "PCS  for  X  edition"  in  this  field,  followed  by  the  PCS  number. 
To  put  the  PCS  number  in  the  heading,  you  will  need  to  make  a  "soft  return",  which 
means  you  press  the  "shift"  key  and  the  "retum"  key  at  the  same  time.  An  attorney 
should  use  the  title  "Committee  Counsel."  A  non-attorney  should  use  the  terms 
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"Committee  Staff"  or,  in  the  case  of  a  staff  person  recognized  as  having  an  expertise  in 
a  given  specialty,  the  term  "Committee  Specialist,  or  "'Subject'  Specialist,"  (for  example. 
Education  Specialist)  as  the  individual  may  prefer.  The  body  of  the  summary  should 
begin  with  a  very  brief  bolded  italicized  summary  of  the  bill.  The  remaining  individual 
components  may  be  adapted  as  necessary. 

At  the  end  of  the  summary,  you  should  put  a  document  name  and,  if  appropriate, 
a  statement  giving  credit  to  any  other  staff  person  who  contributed  to  the  summary. 
This  information  may  be  inserted  using  a  9  point  font.  The  statement  giving  credit  to 
other  staff  members  who  contributed  to  the  summary  should  read  like  this:  "This 
summary  was  contributed  to  by  xxx".  This  statement  may  be  useful  when  you  copy  and 
use,  with  very  few  changes,  a  summary  prepared  for  an  earlier  committee.  The 
document  name  should  include  the  bill  number  followed  by  a  hyphen,  an  "SM" 
abbreviation  for  summary  and  your  drafting  code  followed  by  a  hyphen,  and  the  version 
of  the  summary  (ex:  H1097-SMSB-001).  You  should  electronically  mail  your  summaries 
to  the  secretary  assigned  to  you.  The  secretary  will  then  file  the  summary  in  the 
appropriate  folder  on  the  G  Drive. 

Bill  summaries  should  be  filed  on  the  G  Drive  immediately  after  they  are 
distributed  or  otherwise  made  public. 

A  sample  of  the  form  follows  this  section. 
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BILL  ANALYSIS 


SAMPLE 

SENATE  BILL  17: 
ECONOMIC  DEVELOPMENT  DISTRICTS 


Committee: 

Date: 

Version: 


House  Finance 
March  1,  1999 
PCS  for  2nd  Edition 
S17-CSRB-1.2 


Introduced  by:  Sen.  Weinstein 
Summary  by:    Cindy  Avrette 

Committee  Counsel 


SUMMARY:  Senate  Bill  17  amends  the  definition  of  an  "economic  development  and  tourist  district" 

set  out  in  a  section  of  the  alcoholic  beverages  chapter  governing  the  retail  activity  of  alcoholic  beverages.   The  act 
is  effective  when  it  becomes  law. 

CURRENT  LAW:         On  June  4,  1997,  the  General  Assembly  enacted  a  public  bill  that  had  the  effect  of  applying 
to  only  one  city  of  the  State.  The  act  did  two  things: 

•  It  created  the  Lumberton  Economic  Development  and  Tourist  District  setting  out  a  metes  and  bounds  description 
of  the  District.  The  Lumberton  City  Council  was  to  serve  as  the  governing  body  of  the  District  and  was  to 
promote  economic  development  and  tourism  in  the  District  and  do  all  acts  reasonably  necessary  to  fulfill  this 
purpose,  and 

•  It  allowed  the  ABC  Commission  to  issue  permits  for  the  sale  of  mixed  beverages  to  qualified  businesses  in  an 
economic  development  and  tourist  district  without  holding  elections  for  the  sale  of  these  beverages.  The  act 
defined  an  "economic  development  and  tourist  district"  as  "a  district  that  is  a  political  subdivision  of  the  State,  is 
within  the  corporate  limits  of  a  city,  was  established  by  an  act  of  the  General  Assembly  enacted  before  July  I, 
1997  which  specifically  designates  it  in  the  act  as  an  economic  development  and  tourist  district,  and  was 
established  for  the  purpose  of  promoting  economic  development  and  tourism  in  the  district." 

BILL  ANALYSIS:        Senate  Bill  17  removes  the  bold  language  from  the  definition.  The  effect  of  the  1997  act 
creating  this  definition  was  that  the  act  applied  only  to  Lumberton,  because  Lumberton  was  the  only  economic 
development  and  tourist  district  created  by  the  General  Assembly  before  July  1,  1997.  By  deleting  the  time  provision 
in  Senate  Bill  17,  a  development  and  tourist  district  could  be  created  anywhere  in  the  State  by  an  act  of  the  General 
Assembly. 

BACKGROUND:  The  impetus  for  Senate  Bill  17  is  a  November  18,  1998,  lawsuit  filed  in  Wake  County 

Superior  Court  by  a  group  of  Robeson  County  citizens  against  the  ABC  Commission  and  the  Lumberton  ABC  Board. 
The  plaintiffs  have  alleged  that  the  1997  legislation  violates  our  State  Constitution  because  it  enacts  local  legislation 
regulating  trade,  i.e.  the  sale  of  mixed  beverages  in  Lumberton.  They  cite  Section  24(j)  of  Article  EI  of  the  State 
Constitution  prohibiting  the  General  Assembly  from  enacting  a  local  act  regulating  labor,  trade,  mining,  or 
manufacturing.  Deleting  the  time  provision  in  the  statute  means  any  economic  development  and  tourism  district 
could  be  created  anywhere  in  North  Carolina  and  would  be  entitled  to  a  mixed  beverage  permit. 

This  summary  was  contributed  to  by  Martha  Walston. 
S17-SMRB-001 


Legislative  Services  Office 


North  Carolina  General  Assembly 


Research  Division,  733-2578 


The  Legislative  Library 

The  Legislative  Library  was  created  to  support  the  research  and  information 
needs  of  the  Legislature  and  its  staff,  with  linnited  reference  services  for  the  general 
public.  It  is  currently  housed  in  two  locations,  with  each  offering  unique  holdings.  In 
preparing  for  committee  meetings  and  handling  research  requests,  you  may  need  to 
use  both  libraries. 

In  the  Library  on  the  2nd  floor  of  the  Legislative  Building  are  found: 

*  North  Carolina  General  Statutes  (current) 

*  North  Carolina  Session  Laws  and  House  and  Senate  Journals 

*  Legislative  standing  committee  minutes  from  1977  forward  (with 
scattered  holdings  from  earlier  years) 

*  An  incomplete  set  of  interim  study  committee  and  commission  notebooks 

*  Bill  books  beginning  in  1977,  which  contain  all  versions  of  bills  and 
amendments  and  voting  records 

*  A  file  of  appointments  to  state  boards  and  commissions 

*  Financial  interest  statements 

In  the  Library  on  the  5th  floor  of  the  Legislative  Office  Building  are  found: 

*  Current  and  superseded  General  Statutes,  Session  Laws,  House  and 
Senate  Journals 

*  North  Carolina  Digest,  Strong's  Index,  the  North  Carolina  Administrative 

Code  and  Register,  North  Carolina  Supreme  Court  and  Court  of 
Appeals  Reports 

*  Statutes  from  selected  states 


*  United  States  Law  Week 

*  United  States  Supreme  Court,  Court  of  Appeals  and  District  Court 

Reports,  the  United  States  Code  Service,  the  Code  of  Federal 
Regulations,  the  Federal  Register  and  loose-leaf  reporters 

*  Westlaw,  Internet  services,  intertibrary  loans  and  other  database 

services 

*  All  legislative  study  reports 

*  Bill  books  beginning  in  1985  (no  voting  records  until  1999) 

Please  do  not  hesitate  to  ask  the  Library  staff  for  assistance,  particularly  for 
database  searching  or  if  you  need  a  place  to  start.  The  library  staff  is  here  to  support 
your  work  and  to  make  life  easier  for  you. 
Support  Staff 

The  Research  Division  support  staff  is  an  important  component  of  the 
professional  staff's  ability  to  do  its  work.  The  support  staff  both  helps  you  be  more 
productive  and  provides  expertise  in  areas  where  you  may  not  have  particular  skills. 
The  secretarial  support  system  is  a  modified  pool.  That  is,  a  particular  secretary  is 
assigned  to  work  for  a  number  of  specific  professional  staff  members.  However,  this 
system  is  flexible  and  work  is  shared  among  the  secretarial  staff  on  an  as  needed  and 
as  available  basis. 

The  secretarial  staff  can  perform  word  processing  from  various  sources  including 
drafts  already  typed  by  you,  dictation  from  a  dictating  machine,  or  even  handwritten 
drafts.  They  can  assist  in  getting  your  work  to  places  it  needs  to  go  such  as  Bill  Typing, 
Printing,  etc.  When  House  and  Senate  pages  are  not  available,  or  when  the  item  is  too 
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important  to  rely  on  a  page,  they  can  deliver  or  pick  up  items  for  you  within  the  confines 
of  the  Legislative  Building  or  the  Legislative  Office  Building.  The  secretarial  staff  can 
help  you  with  copying,  as  time  permits. 

The  receptionist,  in  addition  to  answering  the  telephone  and  greeting  persons 
who  come  into  the  office,  is  also  available  for  copying  and  for  carrying  out  errands  within 
the  confines  of  the  two  buildings.   In  addition,  during  the  session,  the  receptionist  will 
have  a  drop-off  box  where  you  can  leave  work  that  needs  to  be  copied  and  which  can 
be  done  according  to  the  schedule  of  that  drop-off  box  (as  opposed  to  work  that  needs 
to  be  copied  immediately). 
Colleagues 

Colleagues  in  the  Research,  Bill  Drafting,  and  Fiscal  Research  Divisions  can  be 
invaluable  sources  of  assistance.  Colleagues  in  the  Research  Division  can  be  an 
important  source  of  help  while  preparing  for  a  standing  committee  meeting.  When 
analyzing  a  bill,  they  may  have  more  expertise  in  the  subject  area,  or  they  may  have 
already  handled  the  bill  in  a  prior  committee  meeting.  Colleagues  can  also  give 
practical  advice  on  rules,  protocol,  document  formats,  and  personalities  based  on  their 
experience.  Traditionally  Research  Division  staff  volunteer  to  help  out  their  colleagues 
when  in  need. 

The  Fiscal  Research  Division  staff  is  responsible  for  all  inquiries  and  research 
into  the  fiscal  impact  of  bills.  Requests  for  a  fiscal  note  received  by  standing  committee 
staff  should  be  fonwarded  to  the  appropriate  Fiscal  Research  staffer  with  a  copy  to  the 
Director  of  Fiscal  Research. 
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The  Bill  Drafting  Division  staff  can  be  a  valuable  source  of  information  and 
expertise  in  preparation  for  a  standing  committee  meeting.  The  attorney  who  drafted  a 
particular  bill  may  be  able  to  offer  insight  concerning  the  origin  and  intent  of  a  bill,  as 
well  as  know  of  other  experts  who  may  be  of  assistance.  All  bill  drafters  in  Bill  Drafting, 
Research,  and  Fiscal  Research  have  been  assigned  a  drafting  code  which  is  included  in 
the  heading  to  the  bill  as  introduced,  an  amendment,  or  committee  substitute.  By  use  of 
this  code  you  can  identify  the  drafter  of  any  of  these  documents.  The  index  to  the 
drafting  codes  also  has  the  drafting  codes  for  former  staff  persons  who  are  no  longer 
working  with  the  General  Assembly.  Their  old  files  may  still  be  available  in  the  division 
in  which  they  worked  and  may  contain  helpful  information.  The  drafting  code  index  is 
available  on  the  G:  Drive. 

Your  colleagues  may  also  have  invaluable  insight  into  the  political  background 
and  issues  related  to  the  bill.  These  political  issues  are  often  not  apparent  by  simply 
reading  the  bill,  and  the  political  purposes  behind  the  bill  may  be  very  different  than  the 
mere  legal  impact  of  the  bill. 

The  Research  Division  staff  strives  to  maintain  a  collegial  atmosphere  where  all 
staff  are  encouraged  to  and  feel  comfortable  utilizing  the  strengths  and  talents  of  their 
co-workers.  In  addition  to  utilizing  colleagues  for  assistance,  it  is  important  not  to 
criticize  colleagues  in  front  of  legislators  or  fellow  staff  members.  Problems  among  staff 
persons  are  best  solved  by  a  friendly  in-person  discussion. 
State  Agencies,  Lobbyists,  and  Other  Interested  Parties 

Bills  are  often  supported  and  opposed  by  various  State  agencies,  privately 
employed  lobbyists,  and  other  interested  parties.  These  persons  can  be  valuable 
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sources  of  information  concerning  bills  before  a  standing  committee.  These  persons 
are  typically  advocates  for  or  against  bills  about  which  they  are  concerned,  which 
should  be  kept  in  mind  when  evaluating  the  information  received  from  them.  A  lobbyist 
should  be  expected  to  present  his  or  her  position  factually  but  should  not  be  expected  to 
critique  fairly  his  or  her  own  or  another's  position. 

Many  bills  originate  from  state  agencies  as  part  of  a  legislative  package 
supported  by  the  agency  or  department.  These  bills  should  be  introduced  with  the 
initials  "AB"  in  the  drafting  code  so  they  can  be  identified  easily  as  agency  bills.  The 
drafter  can  help  you  identify  the  requesting  agency  in  cases  where  it  is  not  evident  from 
the  bill.  The  drafter  can  also  often  identify  the  agency  contact  for  the  bill  as  well. 
Standing  committee  staff  can  utilize  agency  representatives  as  information  sources 
concerning  these  bills. 

Representatives  from  State  agencies,  lobbyists,  and  other  interested  parties  may 
contact  committee  staff  or  be  present  in  a  committee  meeting.  They  may  wish  to 
address  the  committee.  Because  they  may  have  a  particular  interest  in  the  bill,  they 
may  not  always  be  objective.  If  one  of  these  persons  approaches  you  to  be  placed  on 
the  committee's  agenda,  it  is  important  to  listen  and  then  refer  the  person  to  the  chair. 
Press 

The  press  may  request  information  about  what  is  going  to  happen,  or  has 
happened  in  a  committee  meeting.  Staff  should  be  careful  to  reveal  only  public 
information  in  such  situations.  If  the  press  requests  copies  of  information  handed  out  at 
a  prior  meeting,  they  may  be  referred  to  the  committee  assistant.  If  a  member  of  the 
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press  asks  for  information  requiring  an  opinion,  the  staff  person  should  refer  him  or  her 
to  the  appropriate  legislator. 

Part  3.  What  to  Do  During  a  Standing  Committee  Meeting 

The  professional  staff's  role  in  a  standing  committee  meeting  is  to  provide 
assistance  to  the  committee  as  it  analyzes  bills  and  determines  its 
recommendations  to  the  legislative  body.  You  will  be  present  at  committee 
meetings  to  provide  information  to  the  committee  chair  and  to  the  members,  and  to 
advise  the  chair  on  procedural  laws  and  rules.  It  is  therefore  important  that  you  sit 
next  to  the  chair  to  facilitate  communication.  Since  you  may  be  called  upon  to 
interpret  a  rule  or  to  answer  a  constitutional  question,  it  is  a  good  idea  to  take  a 
copy  of  the  House  or  Senate  Rules,  the  Guide  to  Parliamentary  Procedure,  and  a 
copy  of  the  State  Constitution  with  you  to  each  meeting.  Below  are  some  basic 
committee  rules  that  will  be  particularly  significant  to  you  as  staff  to  a  standing 
committee. 

Rules  to  Remember  as  Committee  Counsel 
(References  are  to  the  House  and  Senate  Rules  for  the  1999  General  Assembly.) 

Quorum 

•     House  Rule  26  -  The  chair  and  five  other  committee  members  or  a 
majority  of  the  committee  membership,  whichever  is  fewer, 
constitutes  a  quorum  for  any  committee.  The  Speaker  Pro 
Tempore,  the  Majority  Leader,  two  Majority  Whips,  and  one 
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member  designated  by  the  Speaker  are  ex  officio  members  of 
every  standing  committee  and  permanent  subcommittee.  For 
purposes  of  determining  a  quorum,  the  Speaker  Pro  Tempore,  the 
Majority  Leader,  the  IVIajority  Whips,  and  the  person  designated  by 
the  Speaker  when  serving  only  as  ex  officio  members  of  a 
committee  or  permanent  subcommittee,  shall  be  counted  among 
the  committee  membership  only  when  they  are  present.  Although 
these  ex  officio  members  have  the  right  to  vote,  no  more  than  four 
of  these  persons  may  vote  at  any  committee  meeting. 
Senate  Rule  34  -  A  majority  of  the  members  constitutes  a  quorum 
for  the  Appropriations,  Ways  and  Means,  and  Finance 
Committees.  For  other  committees,  the  chair  and  five  other 
members  or  a  majority,  whichever  is  fewer.  The  President  Pro 
Tempore  may  serve  as  an  ex  officio  member  of  each  committee 
and  subcommittee. 

Executive  Session 

(See  the  section  on  open  meetings.) 

Roll  Call 

House  Rule  28(d)  -  Any  committee  member  may  call  for  the  ayes 
and  noes.  If  sustained  by  1/5  of  the  members  present,  a  roll  call 
vote  will  be  taken. 
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•  Senate  Rule  35  -  No  roll  call  vote  is  allowed  In  committee. 

Vote  of  the  chair 

•  House  Rule  28(h)  -  The  chair  may  exercise  the  hght  to  vote  or  may 
reserve  that  right  until  there  is  a  tie.  In  no  event  may  the  chair  vote 
twice  on  the  same  question. 

•  Senate  Rule  35  -  The  chair  may  vote  in  committee. 

Public  Hearings 

•  House  Rule  29.1  -  Any  member  may  make  a  written  request  to  the 
committee  chair  for  a  public  hearing.  Denial  of  a  request  may  be 
appealed  to  the  Speaker.  Notice  must  be  given  not  less  than  five 
calendar  days  before  the  hearing. 

•  Senate  Rule  74  -  Any  member  may  make  a  written  request  for  a 
public  hearing  on  a  public  bill.  Approval  is  in  the  discretion  of  the 
committee  chair.  Notice  shall  be  given  not  less  than  five  calendar 
days  before  the  hearing. 

Committee  Reports 

•  House  Rule  36  -  All  bills  and  resolutions  shall  be  reported  out  of 
committee  or  permanent  subcommittee  except  when  the  sponsor 
makes  a  written  request  of  the  chair  that  the  bill  not  be  considered. 

•  There  is  no  comparable  rule  in  the  Senate. 
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You  are  expected  to  respond  to  the  analytical  and  drafting  needs  of  the  chair  and 
every  member  of  the  committee,  without  regard  to  political  affiliation  or  other 
considerations.  Remember,  however,  that  you  take  direction  from  the  chair  during  the 
committee  meetings,  and  may  speak  or  respond  only  when  recognized  by  the  chair. 
During  a  committee  meeting,  the  members  will  discuss  the  merits  of  a  bill  and 
take  action  on  it  by  amending  it,  recommending  its  passage,  recommending  against  its 
passage,  or  tabling  it.  The  chair,  upon  the  chair's  own  motion  or  on  the  committee's 
motion,  may  form  an  ad  hoc  subcommittee  when  a  bill  requires  more  attention  than  the 
full  committee  can  give  it.  Recommendations  of  subcommittees  are  reported  and 
considered  by  the  full  committee  except  that  House  permanent  standing 
subcommittees,  with  the  written  approval  of  the  chair  of  the  full  committee,  may  report 
bills  directly  to  the  floor.   Meetings  of  standing  subcommittees  require  the  same 
procedures  as  regular,  full  committee  meetings. 

There  are  three  basic  steps  in  considering  a  bill  in  committee: 

Explanation  -  Generally  the  bill  sponsor  will  present  the  bill  for 
consideration  and  advocate  its  passage.  You  should  establish  with  the 
chair  In  advance  whether  you  will  present  your  bill  summary  following  the 
sponsor's  presentation.  Regardless,  you  should  be  prepared  to  briefly 
explain  the  bill  if  you  are  asked  to  do  so  by  the  chair.  You  should  never 
make  statements  of  advocacy  for  or  against  a  bill. 

Discussion  -  Questions  may  be  asked  whenever  the  chair 
recognizes  a  member.  Procedure  requires  that  a  member's  question  will 
be  directed  to  the  chair  and  that  the  chair  will  recognize  you  before  you 
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answer.  You  should  be  prepared  to  provide  information  or  answer 
members'  questions  regarding  the  bill,  although  sometimes  sponsors  may 
bring  witnesses  to  explain  technical  aspects  of  the  bill.  The  committee 
chair  may  take  testimony  from  interested  parties  in  favor  or  opposition  to 
the  bill. 

During  the  discussion,  members  may  be  recognized  to  offer 
amendments.  Each  amendment  will  be  discussed  and  voted  on  by  the 
committee.   Unless  the  member  has  had  the  amendment  prepared  prior  to 
the  meeting,  you  should  be  prepared  to  write  out  any  proposed 
amendments.  You  should  review  all  amendments  for  technical  accuracy 
and  may  be  asked  to  comment  on  the  effect  of  the  language.  The 
committee  discussion  will  continue  while  you  are  preparing  or  reviewing 
amendments.  You  should  indicate  to  the  chair  problem  with  any 
amendment.  Although  the  committee  will  often  adopt  amendments  with 
exact  wording  for  immediate  consideration,  frequently  it  may  authorize 
"conceptual"  amendments  or  committee  substitutes  that  you  will  then  be 
required  to  draft  and  bring  before  the  next  meeting  for  final  approval.   If 
you  draft  a  committee  substitute,  you  should  be  prepared  to  explain  how 
the  substitute  differs  from  the  original  bill. 

Voting  -  After  all  testimony  and  discussion  are  completed,  the 
committee  members  may  either  recommend  that  the  bill  and  any 
amendments  adopted  be  reported  favorably,  or  that  a  committee 
substitute  be  reported  to  the  entire  house  for  consideration,  or  that  the  bill 
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be  reported  unfavorably,  without  prejudice,  or  held  for  future 
consideration.  You  should  advise  the  committee  of  any  applicable  serial 
referrals,  such  as  to  the  Finance  or  Appropriations  Committees. 
Sometimes  the  committee  may  recommend  rereferral  to  another 
substantive  committee.  A  motion  for  a  favorable  report  that  fails  does  not 
mean  the  bill  is  dead  or  should  be  reported  unfavorably.  The  bill  simply 
remains  in  committee  and  may  be  considered  further  by  the  committee. 

You  may  find  it  helpful  to  take  notes  during  the  committee  meeting  for  later 
reference.  Your  notes  will  help  you  recall  the  supporters  or  opponents  of  the  bill  and 
provide  a  history  of  committee  action.   It  is  very  important  that  you  keep  track  of  every 
action  the  committee  takes  on  a  particular  bill.  For  example,  you  need  to  be  clear  on 
whether  an  amendment  is  adopted,  or  whether  the  committee  takes  the  vote  it  intended 
to  before  moving  on  to  the  next  item.  These  notes  should  be  placed  with  the  material  in 
the  Research  Division's  central  bill  file.  You  may  frequently  be  working  on  an 
amendment  to  a  bill  that  has  been  temporarily  displaced  while  the  committee  has 
moved  on  to  another  matter.  Never  hesitate  to  ask  the  chair  for  clarification  of  what 
occurred  while  you  were  distracted.  You  should  be  assertive,  yet  diplomatic  in  fulfilling 
your  role  and  ensuring  that  the  committee  functions  efficiently  and  effectively. 

In  answering  questions  during  committee  meetings,  you  will  find  it  advisable  to 
avoid  a  direct  answer  to  raw  value-judgment  questions  -  "Is  this  a  good  bill?"  Be  aware 
that  legal  opinion  questions,  such  as  those  related  to  rule  interpretations  or 
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constitutionality,  may  involve  issues  not  apparent  at  first  blush  and  should  be  answered 
cautiously  and  with  due  consideration  of  all  elements  involved. 

If  asked  to  make  a  special  presentation  to  a  committee  by  a  committee  member, 
you  should  begin  by  informing  the  committee  who  made  the  request  and  what  was 
asked  for.  This  will  ensure  that  members  and  others  in  the  room  understand  that  you 
are  not  taking  a  policy  position  on  legislation  relating  to  the  presentation. 

In  some  instances,  you  may  receive  what  you  perceive  is  an  "unreasonable"  or 
burdensome  request  from  a  committee  member  -  for  example,  a  request  requiring  a 
fifty-state  survey  and  an  analysis  of  the  similarities  and  differences  of  the  fifty  different 
statutes  involved.  Some  chairs  may  intercede  on  the  spot,  but  if  not,  you  should  not  be 
timid  about  making  an  effort  to  focus  the  requestor  toward  a  more  reasonable  means  of 
obtaining  the  information. 

Remember  that  the  Fiscal  Research  Division  is  available  to  respond  to  inquiries 
regarding  costs  and  long-term  fiscal  impact  of  proposed  legislation,  even  in  cases 
where  a  fiscal  note  is  not  specifically  required. 

Finally,  you  should  amend  your  bill  summary  to  reflect  proposed  committee 
amendments  or  a  proposed  committee  substitute.  This  will  ease  your  work  by  providing 
members  with  the  terms  of  the  bill  as  it  left  the  committee  and  will  expedite  the  work  of 
the  next  staff  member  who  will  work  on  the  bill. 

Part  4.  What  Happens  After  a  Standing  Committee  Meeting? 

Several  things  happen  after  a  standing  committee  meeting.  These  include  future 
planning,  as  well  as  carrying  out  the  decisions  of  the  committee. 
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You  should  always  bring  to  the  committee  meeting  a  printout  of  bills  that  have 
been  assigned  to  your  committee.  This  is  sometimes  referred  to  as  "what  is  in  the  box." 
If  you  can  get  a  minute  with  your  chair  after  the  meeting,  you  can  go  over  this  list  with 
the  chair  and  determine  what  bills  will  be  taken  up  at  the  next  committee  meeting.   In 
addition,  you  can  discuss  bills  that  appear  to  be  very  complex  or  controversial  and  find 
out  how  the  chair  intends  to  handle  these.  Obviously,  some  chairs  prefer  to  have  this 
planning  discussion  in  their  office. 

During  the  course  of  the  committee  meeting,  the  committee  may  have  instructed 
you  to  prepare  a  committee  substitute.  Sometimes  this  is  a  very  simple  process,  such 
as  incorporating  amendments  that  have  been  made  during  the  committee  meeting  into 
the  bill.   (This  is  often  referred  to  as  "rolling  in  the  amendments.")  Other  times  it  is  more 
complicated  and  may  involve  negotiation  among  divergent  legislators,  lobbyists,  and 
other  interested  parties.  Your  role  in  those  negotiations  will  be  in  accordance  with  your 
instructions  from  the  chair  or  the  committee.  You  will  be  acting  as  a  facilitator,  not  an 
advocate. 

A  committee  substitute  made  up  of  specific  amendments  that  were  adopted 
during  the  committee  meeting  will  normally  go  directly  to  the  floor  without  further 
consideration  by  the  committee.  A  committee  substitute  that  involves  negotiation  and 
discussion  outside  the  committee  meeting  will  be  returned  to  the  committee  for  its 
consideration. 

The  mechanics  of  creating  a  committee  substitute  can  be  handled  in  several 
ways.  It  can  be  prepared  by  you,  by  the  secretary,  or  by  the  Bill  Typing  Section.  If 
there  has  been  considerable  negotiation  concerning  the  changes  to  the  bill  and  you 
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have  been  required  to  exercise  some  judgement  in  the  wording  of  the  committee 
substitute,  it  may  be  preferable  for  you  or  the  secretary  to  prepare  a  draft  of  the 
committee  substitute  which  can  be  taken  to  the  committee  meeting  for  a  vote  and  then 
finalized  in  the  Bill  Typing  Section.  In  such  cases,  the  committee  may  wish  to  make 
additional  changes  to  your  draft  and  it  would  be  more  efficient  for  committee  staff  to 
create  the  committee  substitute.  Alternatively,  if  the  changes  are  relatively  simple  or  the 
unchanged  portions  of  the  bill  are  extensive,  you  may  choose  to  have  the  Bill  Typing 
Section  prepare  the  committee  substitute.  In  such  cases,  the  use  of  the  Bill  Typing 
Section  will  ensure  that  the  bill  is  proofread  and  reduce  the  chance  of  errors. 

Assuming  the  committee  substitute  being  prepared  is  the  final  approved  version, 
or  one  which  "rolls  in"  specific  amendments,  the  Bill  Typing  Section  will  prepare  the 
committee  substitute,  have  the  necessary  number  of  copies  for  reporting  printed,  and 
prepare  a  new  bill  jacket.  The  Bill  Typing  Section  should  then  contact  the  committee 
assistant  and  let  the  committee  assistant  know  that  the  bill  is  now  ready.  The 
committee  assistant  will  pick  it  up  and  report  it  in.  If  you  are  not  sure  it  is  the  final 
version,  because  it  has  to  be  approved  by  the  committee,  you  may  not  want  the  bill 
jacket  prepared  at  that  point.  You  may  only  want  sufficient  copies  for  consideration  by 
the  committee.  This  is  your  call. 

Part  5.  Confidentiality  of  Legislative  Communications 

The  confidentiality  of  legislative  communications  is  governed  by  Article  17  of 
Chapter  120  of  the  General  Statutes.  It  is  important  to  familiarize  yourself  with  this 
Article. 
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Article  17  declares  that  a  drafting  request  or  an  information  request  made  to  a 
legislative  employee  by  a  legislator  is  confidential.  The  legislator  and,  except  to  the 
extent  necessary  to  obtain  an  answer,  the  existence  of  the  request  cannot  be  revealed 
to  anyone  who  is  not  a  legislative  employee.  It  is  of  utmost  importance  for  you  to 
remember  that  legislators  are  not  legislative  employees,  so  the  request  of  one  legislator 
may  not  be  discussed  with  another. 

The  statute  recognizes  the  need  to  seek  outside  assistance  to  fulfill  some 
drafting  requests.  Therefore,  to  the  extent  necessary  to  respond  to  the  request,  its 
existence  may  be  revealed  to  another  person.  This  exception  should  be  exercised  with 
caution  and  the  person  from  whom  you  seek  information  should  be  requested  to  keep 
the  communication  confidential.  It  is  a  good  idea  to  ask  the  legislator  whether  or  not  the 
legislator's  name  can  be  used  when  you  receive  the  request.  You  should  not  disclose 
the  name  of  the  legislator  without  the  legislator's  consent.  If  you  feel  you  cannot 
respond  to  the  request  without  discussing  it  with  others,  including  other  legislative 
employees,  it  is  important  to  let  the  legislator  know  this  and  try  to  obtain  permission  to 
discuss  it  with  the  necessary  people.  Occasionally,  a  legislator  will  make  a  request  to 
you  and  ask  that  it  not  be  discussed  even  with  other  legislative  employees.  This 
request  must  always  be  respected. 

You  often  will  need  to  obtain  information  from  people  in  State  agencies,  including 
from  the  Attomey  General's  Office.  It  is  important  to  remember  that  these  individuals 
are  NOT  required  to  keep  the  request  confidential.  You  can  request  that  it  be  kept 
confidential  and  often  the  request  will  not  be  disclosed.  However,  the  position  of  the 
Attomey  General's  Office  is  that  the  request  is  a  public  record  and  may  be  disclosed. 
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Generally,  individuals  in  other  agencies  will  keep  the  question  confidential,  but  you 
should  always  inform  the  requesting  legislator  of  the  possibility  that  the  agency  may 
reveal  the  existence  of  the  request.  In  any  case,  if  you  feel  you  cannot  rely  on  the 
integrity  of  the  person  whose  help  you  are  seeking,  you  should  not  use  them  as  a 
source.  G.S.  120-131.1  provides  an  exception  for  requests  made  to  employees  of  State 
agencies  from  employees  of  the  Fiscal  Research  Division  for  the  purpose  of  preparing  a 
fiscal  note.  In  this  narrow  instance,  these  requests  must  also  be  kept  confidential  by  the 
Agency's  employees. 

Documents  prepared  by  legislative  employees  are  also  confidential.  However, 
once  the  document  has  been  used  in  a  public  way,  it  loses  its  confidentiality.  This 
means  that  when  the  bill  or  resolution  is  introduced,  or  when  the  amendment  or 
committee  substitute  is  presented  at  a  committee  meeting  or  on  the  floor,  it  is  no  longer 
confidential.  With  regard  to  other  items,  such  as  bill  summaries,  the  rule  of  thumb  is  that 
if  it  is  used  or  distributed  in  a  public  meeting,  it  is  no  longer  confidential. 

Occasionally  you  will  be  asked  to  provide  information  to  a  legislator  and,  soon 
after,  you  will  get  a  similar  request  from  another  legislator.  It  is  acceptable  to  provide 
the  same  information  to  both  legislators,  provided  that  you  do  not  divulge  the  fact  that  it 
was  previously  prepared  for  another  legislator  or  tell  the  previous  legislator  of  the  new 
request. 

Communications  from  legislators  to  committee  staff  that  are  not  made  in 
connection  to  a  drafting  request  or  a  request  for  information  are  not  covered  by  Article 
17.  All  committee  staff  need  to  remember,  though,  that  legislators  have  a  clear 
expectation  that  what  they  tell  us  will  be  kept  private  and  will  not  be  revealed  by  us. 
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Furthermore,  the  lawyers  who  serve  as  committee  staff  believe  legislators  are  their 
clients  and,  consequently,  treat  all  communications  as  confidential  under  the  Bar's 
Rules  of  Professional  Conduct.  One  situation  that  often  arises  is  when  more  than  one 
legislator  serves  as  chair  of  a  committee.  In  that  case,  you  should  discuss  the  cochairs' 
expectations  of  confidentiality  at  your  initial  meeting  with  them.  Even  if  the  cochairs  tell 
you  they  are  comfortable  with  a  general  rule  that  their  communications  in  connection 
with  the  work  of  the  committee  are  free  to  be  shared  with  the  other  cochairs,  you  should 
remember  that  exceptions  might  arise.  Whenever  there  is  a  doubt,  you  should  ask  the 
legislator  making  the  communication  how  he  or  she  wants  it  handled.  A  good  practice 
is  to  send  any  missives  dealing  with  the  scheduling  of  bills  before  the  committee  to  all 
the  cochairs  so  as  to  eliminate  any  confusion. 

The  statutes  provide  that  a  violation  of  Article  17  is  grounds  for  disciplinary  action 
in  the  case  of  employees  and  for  removal  from  office  in  the  case  of  public  officers. 
There  is  no  criminal  penalty.  However,  and  perhaps  more  importantly,  the  maintenance 
of  confidentiality  is  what  allows  us  to  function  as  a  central  staff  while  retaining  the 
confidence  of  the  members  of  the  General  Assembly. 

Part  6.  Some  Special  Situations 

Being  a  central,  nonpartisan  staff  can  occasionally  pose  some  dilemmas  for  staff 
members,  and  certainly  requires  the  exercise  of  careful  judgment  in  order  to  maintain 
our  neutrality  and  the  members'  faith  in  our  impartiality.  From  time  to  time,  you  may  be 
asked  for  your  opinion  on  whether  a  bill  is  a  good  bill,  or  whether  the  member  should 
proceed  with  the  bill  in  its  present  form  or  change  it.  It  is  important  to  remind  the 
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member,  graciously  and  respectfully,  that  it  is  not  the  staff's  role  to  determine  policy. 
This  must  not  be  confused  with  questions  that  require  your  legal  or  professional  opinion. 
These  include  questions  concerning  the  constitutionality  of  a  proposed  bill,  or  whether  a 
legislative  proposal  conflicts  with  other  laws  already  in  existence.  These  should  be 
answered. 

Occasionally,  you  may  be  asked  to  draft  a  bill,  or  an  amendment  to  a  bill,  the 
constitutionality  of  which  is  suspect.  Your  first  obligation  is  to  advise  the  member  of 
your  concerns.  However,  if  the  member  nevertheless  wants  the  bill  or  amendment 
drafted,  you  should  do  so. 

On  occasion,  a  bill  may  come  to  your  committee  that  can  present  a  conflict  of 
interest  or  even  the  appearance  of  a  conflict  of  interest  for  you.  This  does  not  refer  to  a 
situation  where  a  bill  takes  a  policy  position  that  you  personally  do  not  agree  with.  That 
is  part  of  the  day-to-day  requirements  of  your  job.  On  the  other  hand,  a  bill  which,  for 
example,  seeks  to  regulate  the  profession  in  which  your  spouse  is  engaged,  may 
present  a  real  conflict  of  interest,  or  the  appearance  of  one.   In  this  situation  it  is 
important  to  inform  the  Director  so  that  a  decision  can  be  made  in  a  timely  fashion  as  to 
whether  you  should  staff  the  committee  when  that  bill  is  considered. 

If  someone  offers  information  to  the  committee  which  you  believe  is  incorrect,  it  is 
appropriate  to  discreetly  advise  the  chair  of  this.  Corrective  action  is  in  the  sole 
discretion  of  the  chair.   If  the  chair  calls  on  you  to  correct  the  information,  use  the 
utmost  tact.  No  one  lies  to  a  committee.  Sometimes  their  information  is  not  up  to  date, 
or  perhaps  they  misunderstood  something.  Try  to  make  your  remarks  positive  and 
respectful. 
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When  you  are  presented  with  situations  that  require  the  exercise  of  judgment  or 
discretion,  your  best  source  of  information  will  be  colleagues  who  have  been  here 
longer  than  you.  When  the  situation  permits,  consult  them. 

Part  7.  The  Open  Meetings  Law  as  it  Applies  to  Legislative  Committees 

The  House  and  Senate  Rules  and  the  General  Statutes  require  legislative 
committees  to  meet  in  open  session.  Committee  staff  must  be  familiar  with  both  the 
rules  and  the  statutes. 

House  and  Senate  Rules:   House  Rule  28(b)  requires  meetings  of  standing 
committees  and  permanent  subcommittees  of  the  House  to  be  open  to  members  of  the 
General  Assembly,  the  press,  and  the  general  public.  Senate  Rule  36  provides  that 
there  shall  be  no  secret  meetings  of  standing  committees  or  standing  subcommittees  of 
the  Senate  and  that  all  such  meetings  shall  be  open  to  the  public  except  as  provided  in 
G.S.  143-318. 14A(e).  G.S.  1 43-31 8. 14A  is  the  section  of  the  Open  Meetings  Law 
(Article  33C  of  Chapter  143  of  the  General  Statutes)  specifically  applicable  to  legislative 
commissions,  committees,  and  standing  subcommittees. 

House  Rule  28.1  vests  jurisdiction  in  the  House  Standing  Committee  on  Ethics  to 
inquire  into  alleged  violations  by  members  of  the  House  of  the  Open  Meetings  Law. 
The  Ethics  Committee  has  the  choice  of: 

(1)  Dismissing  the  complaint. 

(2)  Issuing  a  letter  of  reprimand  to  the  legislator  if  the  violation  was 
unintentional. 
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(3)  Issuing  a  public  letter  of  reprimand  to  be  spread  upon  the  pages  of 
the  House  Journal  if  the  violation  was  intentional  or  if  the  legislator 
has  previously  received  a  letter  of  reprimand. 

(4)  Referring  the  matter  to  the  House  for  "appropriate  action." 

The  Senate  has  no  similar  rule.  It  does  not  have  a  separate  ethics  committee.  There  is 
a  Legislative  Ethics  Committee,  a  joint  committee  established  pursuant  to  Part  3,  Article 
14,  of  Chapter  120  of  the  General  Statutes.  However,  it  does  not  appear  to  have 
jurisdiction  in  this  area. 

The  Open  Meetings  Statutes:  Article  33C  of  Chapter  143  of  the  General 
Statutes,  the  Open  Meetings  Law,  underwent  major  revisions  during  the  1994 
Legislative  Session.  However,  the  application  of  Article  33C  to  legislative  committees  is 
more  limited  than  its  general  application  to  public  bodies.  G.S.  143-31 8. 14A  specifically 
applies  to  legislative  commissions,  committees,  and  standing  subcommittees. 
Subsection  (a)  provides  that,  subject  to  subsection  (e),  official  meetings  of  legislative 
commissions,  committees,  and  standing  subcommittees  are  to  be  held  in  open  session. 
This  includes  joint  committees  and  study  committees,  as  well  as  seventeen  specified 
commissions  and  committees  which  are  to  be  considered  commissions,  committees, 
and  standing  subcommittees  for  purposes  of  application  of  the  section.  These 
seventeen  are  permanent  advisory,  oversight,  and  similar  types  of  committees  and 
commissions  created  by  statute. 

Subsection  (b)  of  G.S.  143-31 8. 14A  requires  reasonable  public  notice  of 
legislative  committee  meetings  that  includes,  but  is  not  limited  to: 

(1)         notice  given  at  a  session  of  the  Senate  or  House;  or 
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(2)  notice  posted  on  the  legislative  press  roonn  door  and  delivered  to 

the  Legislative  Services  Office. 

This  notice  requirement  supersedes  the  notice  requirement  in  G.S.  143-318.12. 
Subsection  (c)  of  G.S.  143-318. 14A  mandates  that  legislative  commissions, 
committees,  and  standing  subcommittees  take  final  action  only  in  an  open  meeting. 

Subsection  (d)  provides  that  a  violation  of  this  statute  by  members  of  the  General 
Assembly  is  punishable  as  prescribed  by  the  Rules  of  the  House  and  Senate.  The 
House  Rules  (Rule  28.1)  provide  for  such  punishment.  The  Senate  Rules  do  not. 
Finally,  and  perhaps  most  significantly,  subsection  (e)  of  G.S.  143-31 8. 14A  lists  the 
specific  sections  of  Article  33C  which  are  applicable  to  meetings  of  commissions, 
committees,  and  standing  subcommittees  of  the  General  Assembly.  These  are: 

(1)  G.S.  1 43-31 8.1 0(e)  -  requirement  to  keep  full  and  accurate  minutes. 

(2)  G.S.  143-318.1 1  -  governing  closed  sessions  (formerly  executive 
sessions). 

(3)  G.S.  143-318.13  -  permits  electronic  meetings;  prohibits  secret  ballots 
(unless  permitted  by  joint  resolution  of  the  General  Assembly);  prohibits 
taking  action  by  reference  to  some  designation  which  would  make  it 
impossible  for  the  public  to  know  what  was  being  deliberated  or  voted 
upon. 

(4)  G.S.  143-318.14  -  permits  broadcasting  and  recording  of  meetings. 

(5)  G.S.  143-318.16  -  grants  the  general  court  of  justice  jurisdiction  to  enjoin 
violations  of  the  Open  t\/leetings  Law. 
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(6)  G.S.  1 43-31 8-1 6A  -  permits  persons  to  seek  a  declaratory  judgment  in 
superior  court  that  an  action  was  taken,  considered,  discussed  or 
deliberated  in  violation  of  the  Open  Meetings  Law,  but  subsection  (e)  of 
this  section  specifically  provides  that  the  validity  of  any  enacted  law  or 
joint  resolution  or  passed  simple  resolution  of  either  house  of  the  General 
Assembly  is  not  affected  by  the  Open  Meetings  Law. 

(7)  G.S.  143-31 8.1 6B  -  permits  the  court  to  award  attorney's  fees  to  the 
prevailing  party  in  any  action  seeking  injunctive  relief  or  a  declaratory 
judgment. 

(8)  G.S.  143-318.160  -  provides  for  accelerated  hearings  and  other  priority 
treatment  for  actions  seeking  injunctive  relief  or  declaratory  judgments. 

(9)  G.S.  143-318.17  -  makes  it  a  Glass  2  misdemeanor  for  a  person  who  has 
willfully  interrupted,  disturbed,  or  disrupted  a  meeting  to  willfully  refuse  to 
leave  the  meeting  after  being  directed  to  do  so  by  the  presiding  officer. 

It  is  important  to  familiarize  yourself  with  G.S.  143-318.11,  which  governs  closed 
sessions.  A  review  of  subsection  (a)  of  that  section  reveals  that  there  are  very  few 
instances  in  which  a  standing  committee  of  the  General  Assembly  will  be  able  to  hold  a 
closed  session. 

Some  points  of  interest: 

(1 )       A  subcommittee  appointed  by  a  committee  (as  opposed  to  a  standing 

subcommittee)  does  not  appear  to  be  covered  under  the  House  or  Senate 
open  meetings  rules,  or  under  Article  330. 
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(2)  G.S.  143-31 8. 14A(a)  uses  the  defined  term  "official  meetings."  The 
definition  of  "official  meeting"  is  contained  in  G.S.  143-31 8.1 0(d). 
However,  that  subsection  is  not  included  in  the  sections  of  Article  33C  that 
are  specifically  applicable  to  the  General  Assembly  under  the  provisions  of 
G.S.  143-318. 14A(e). 

(3)  G.S.  143-318. 14A(d)  provides  that  violations  of  G.S.  143-318.14A  by 
members  of  the  General  Assembly  are  punishable  as  prescribed  by  the 
Rules  of  the  House  or  Senate.  Does  this  negate  the  application  of  G.S. 
143-318.16  and  G.S.  143-318. 16A  with  regards  to  legislative  standing 
committees  and  standing  subcommittees?  Probably  not,  since  the 
issuance  of  an  injunction  or  a  declaratory  judgment  does  not  involve 
"punishment." 

(4)  Can  a  court  enforce  a  judgment  under  G.S.  143-318.16,  G.S.  143- 
318.16A,  or  G.S.  143-31 8.1 6B  against  a  legislator,  a  legislative 
committee,  or  the  General  Assembly  itself,  without  violating  the  North 
Carolina  constitutional  doctrine  of  the  separation  of  powers  (Article  I, 
Section  6)? 

A  few  other  sections  of  the  Open  Meetings  Law  are  applicable  to  the  General 
Assembly.  G.S.  143-318.15  provides  that  the  Open  Meetings  Law  does  not  apply  to 
meetings  of  the  Advisory  Budget  Commission  held  for  the  purpose  of  actually  preparing 
the  budget  required  by  the  provisions  of  the  Executive  Budget  Act.  G.S.  143-318.18 
makes  the  Open  Meetings  Law  inapplicable  to  (among  other  exclusions): 
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(1 )  Any  public  body  specifically  authorized  by  law  to  meet  in  executive  or 
confidential  session. 

(2)  The  Legislative  Ethics  Committee. 

(3)  A  conference  committee  of  the  General  Assembly. 

(4)  A  caucus  of  General  Assembly  members,  provided  it  is  not  called  for  the 
purpose  of  evading  or  subverting  the  Open  Meetings  Law. 

Part  8.  Filing  Documents  In  Central  Files 

Each  edition  of  the  following  documents  must  be  filed  in  the  Central  Files  of  our 
computer  system: 

(1)  Bills  before  introduction 

(2)  Committee  substitutes 

(3)  Amendments 

(4)  Conference  reports 

(5)  Conference  committee  substitutes 

The  following  protocols  are  used: 
Bills  prior  to  introduction 

The  first  two  characters  indicate  the  Session,  followed  by  the  drafter's  code  and 
any  special  codes  for  appropriation,  roll  call  or  study  committee  bills.  The  last  three 
digits  indicate  the  sequential  numbering  of  the  bills.  Any  changes  to  a  bill  should  be 
reflected  in  a  new  sequential  number  as  indicated  in  example  6  below: 
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1.  99-RD-001 

2.  99-RD$-001  (Appropriation  bill) 

3.  99-RDX-001  (Roll  call  bill) 

4.  99-RDZ-001  (Study  commission  bill) 

5.  99-RD-001 .02  (Second  version  of  bill) 

6.  99-RD$Z-001  (Appropriation  and  study  bill) 

7.  99-RDAB-001  (Agency  bill)) 

8.  99-RDQQ-001  (New  licensing  board  bill)) 

Bill  Drafting  does  not  use  the  -  "000"  -  numbering  sequence  but  simply  starts 
with  a  single  digit  and  continues  sequentially  for  each  different  bill  draft. 

Action  taken  after  introduction 

The  first  sequences  of  codes  indicate  whether  the  bill  is  a  House  or  Senate  bill 
and  the  bill  number.  The  next  sequence  of  codes  indicates  the  type  of  document 
prepared  (Amendment,  Proposed  Committee  Substitute,  or  Conference  Report).  The 
last  three  digits  indicate  the  version  of  the  bill  that  the  drafter  is  working  on  (Le,,  005 
would  be  the  fifth  version). 

1 .  H1  -ARD-001  (Amendment  for  HB  1 ) 

2.  S100-CSRD-001  (Committee  Substitute  for  SB  100) 

3.  H11-CRRD-001  (Conference  Report  for  HB  11) 

4.  H767-CCSRD-001  (Conference  Committee  Substitute  for  HB  767) 
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Research  staff  should  use  the  following  Central  Files  locations: 

Bills  Amendments  Committee  Subs  and 

Conference  Repts. 

Drawer  MAIN  HOLDING  AMEND  PROPOSED  COM  SUBS 

Folder  GR  BILL  DRAFTS  AMEND  COM  SUB 

Bill  Summaries  are  filed  on  the  G  Drive:  Research.  See  pages  1 1-13  for  a  discussion  of 
this  procedure. 


40 


SECTION  2  -  STAFFING  STUDY  AND  OVERSIGHT  COMMITTEES 
Part  1.  Introduction  to  Study  and  Oversight  Committees 


Generally 


Study  commissions  and  committees  and  oversight  commissions  and  committees 
are  established  by  the  Legislature  for  specific  specialized  purposes.  For  purposes  of 
simplicity,  these  bodies  will  be  referred  to  as  committees.  These  committees  are  not 
established  by  the  rules  of  the  houses.  They  may  be  permanent  or  temporary  and 
study  or  oversight  committees.  They  may  be  established  by  the  General  Assembly's 
umbrella  study  unit,  the  Legislative  Research  Commission  (LRC),  a  simple  or  joint 
resolution  or  by  a  session  law.  These  committees  make  reports  and  recommendations 
to  the  General  Assembly  but  are  not  a  formal  part  of  the  legislative  process.  These 
committees  typically  consider  broader  policy  issues  in  a  more  in-depth  fashion  over  a 
longer  period  of  time  than  a  nonnal  legislative  committee  would  have  the  time  to  do. 
Normally  these  committees  do  not  begin  their  deliberations  by  looking  at  specific 
legislation  but  study  the  issues  or  topic  areas  specified  in  the  legislation  establishing  the 
study  committee,  identify  the  policy  questions  involved,  develop  recommended 
solutions,  and  then  suggest  specific  legislation  to  implement  the  proposed  solutions. 
Appointments  &  Schedules 

The  Speaker  and  the  President  Pro  Tempore  appoint  most  of  the  members  of 
study  committees.  While  it  is  customary  for  a  majority  of  the  appointments  to  be 
legislators,  non-legislators  are  asked  to  serve  on  many  of  the  study  committees  as  well. 
Some  committees  also  have  appointments  made  by  the  Governor,  the  Lieutenant 
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Governor  and  others.  The  appointments  of  permanent  committees  are  set  forth  in 
statute.  Appointments  of  study  committees  are  based  either  on  procedures  adopted  by 
the  LRC  or  as  specified  in  the  legislation  authorizing  the  study.  Two  cochairs  head 
most  study  committees,  with  one  cochair  being  designated  by  each  the  Speaker  and 
President  Pro  Tempore. 

Meetings  of  study  committees  are  held  upon  the  call  of  the  chairs  and  in  most 
cases  are  held  while  the  Legislature  is  not  in  regular  session.  During  most  legislative 
sessions,  the  Speaker  and  President  Pro  Tempore  expressly  prohibit  study 
commissions  from  meeting  except  by  special  permission,  so  as  not  to  interfere  with  the 
legislators'  and  staffs'  responsibilities  while  the  General  Assembly  is  in  session.  Some 
study  and  oversight  committees  are  specifically  authorized  by  statute  to  meet  during 
session.  But  even  for  these  committees,  staff  usually  needs  special  permission  from 
the  Speaker  and  President  Pro  Tempore  to  be  able  to  staff  these  committees  during 
session. 
Committee  Charge 

The  charge  for  the  Committee  is  either  specifically  set  forth  in  the  authorizing 
legislation  or  is  incorporated  by  reference  to  specific  bills,  or  versions  of  bills,  introduced 
in  prior  sessions  or  currently  pending  before  the  General  Assembly.  Staff  is  responsible 
for  determining  what  the  Committee's  charge  is  based  on,  and  furnishing  the  Committee 
chairs  and  the  members  copies  of  all  relevant  information  which  helps  define  what  the 

charge  is. 

Sometimes  the  charge  is  very  broad,  and  a  general  study  of  the  topic  is 
necessary  to  determine  what  the  outstanding  issues  are.  In  other  cases,  the  issues 
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may  be  very  narrow  and  specifically  spelled  out  in  the  authorizing  legislation.  The 
Committee  has  the  authority  to  determine  what  it  wants  to  study.   In  some  situations, 
not  all  assigned  issues  can  be  addressed  within  the  time  available.  In  other  situations 
the  study  may  uncover  other  relevant  issues  outside  the  specific  charge  which  need  to 
be  examined  and  the  Committee's  focus  may  shift  to  an  area  not  specifically  within  the 
scope  of  its  original  charge. 

Part  2  -  What  to  Do  Prior  to  the  First  Study  Committee  Meeting 

Background  Research 

Prior  to  the  first  meeting  of  the  Committee,  and  probably  before  the  first  meeting 
with  the  chairs,  it  is  important  for  you  to  collect  the  background  information  on  the 
issues  identifiable  from  the  charge.  In  addition  to  collecting  the  current  law  in  this  area, 
this  research  could  include  determining  if  the  subject  has  been  considered  by  the 
Legislature  in  the  past.  If  there  is  current  law  in  the  area,  research  should  be  done  on 
the  legislative  history  that  resulted  in  the  current  law.   Reports  of  prior  study  committees 
that  have  examined  issues  in  the  area  are  invaluable  for  identifying  the  issues,  the 
interested  parties  and  the  experts.  Some  of  the  research  may  include  treatises  on  this 
area  of  the  law  that  can  be  used  for  supplying  the  committee  members  with  a 
background  education  necessary  to  understand  the  current  problem  to  be  studied. 

As  a  result  of  this  research  you  should  be  prepared  to  bring  the  committee 
members  up  to  speed  on  the  issues  of  the  study  both  through  materials  (often  mailed  to 
members  prior  to  the  first  meeting)  and  presentations  by  you  and  others  at  the  first 
meeting. 
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In  addition,  if  the  study  is  authorized  under  the  Legislative  Research 
Commission,  you  should  review  the  LRC  rules  as  soon  as  they  are  adopted.  These 
rules  set  forth  the  procedure  for  meetings  and  the  reporting  requirements  and 
deadlines. 
Working  with  Chairs 

Most  study  committees  and  oversight  committees  will  have  chairs,  one  from  each 
house.   For  some  studies,  these  chairs  have  been  given  direction  from  their  appointing 
authority  (Speaker  or  President  Pro  Tempore)  as  to  what  the  direction  and  goal  of  the 
study  should  be.  Oftentimes  the  chairs  will  rely  heavily  on  you  to  identify  the  direction 
and  plan  for  the  study  and  you  should  be  prepared  to  suggest  a  plan  and  timeline. 

In  working  with  chairs,  it  is  very  helpful  if  you  can  arrange  for  a  meeting  early  in 
the  process  prior  to  the  first  meeting.  You  should  use  this  meeting  to  get  together  with 
both  chairs  at  the  same  time  and  reach  an  understanding  as  to  where  the  study  is 
headed,  how  the  chairs  want  the  study  to  proceed,  and  what  they  see  your  role  to  be.  It 
is  also  helpful  if  the  chairs  can  agree  how  they  will  communicate  with  each  other, 
particularly  if  communications  will  be  handled  through  you. 

There  are  a  variety  of  roles  you  can  take  before,  during,  and  after  committee 
meetings.  These  should  be  discussed  with  the  chairs.  They  may  also  evolve  as  you 
develop  a  working  relationship  with  your  chairs.  In  some  instances,  you  will  take  a  more 
passive  role  -  you  will  arrange  for  speakers,  prepare  agendas,  edit  minutes,  and 
prepare  the  report.  You  will  not  be  expected  to  say  or  participate  much  during 
meetings.  In  other  cases,  you  may  be  expected  to  take  a  more  active  role.  This  is 
frequently  true  for  staff  of  oversight  committees.  You  may  be  expected  to  follow-up  with 
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parties  and  agencies  that  have  been  directed  to  study  and  report  to  your  committee. 
You  may  be  expected  to  review,  summarize,  and  analyze  documents  and  reports  that 
will  be  presented  to  your  committee.  You  may  be  asked  to  discuss  the  pros  and  cons  of 
various  policy  issues.  You  may  even  be  asked  for  ideas  or  study  topics  that  the 
committee  can  pursue.  And  you  may  be  expected  to  provide  the  chairs  or  members 
with  questions  they  can  ask  of  speakers  or  to  actually  ask  questions  and  otherwise 
participate  during  meetings.  Whatever  your  role,  you  should  always  remember  to  defer 
to  the  chairs  and  committee  members. 
Interested  Parties 

One  of  the  important  things  you  need  to  do  prior  to  the  first  meeting  is  to  identify 
the  interest  groups  that  would  be  affected  and/or  concerned  about  the  area  of  the  study. 
Oftentimes  representatives  of  these  groups  will  contact  you  as  soon  as  they  become 
aware  that  you  have  been  assigned  as  staff  to  the  committee.  You  may  need  to  contact 
other  interest  groups  to  see  if  they  wish  to  participate  in  the  study. 

In  addition  to  interested  parties,  you  should  also  identify  "necessary  "  parties  or 
shareholders.  These  are  groups  or  entities  that  may  be  affected  or  involved  with  an 
issue  who  should  be  part  of  the  discussion  who  may  not  be  "interested"  but  who  should 
be  involved  nonetheless. 

You  will  also  begin  compiling  a  mailing  list  of  persons  who  should  be  notified  of 
meetings  of  the  committee.  This  list  should  be  given  to  the  committee  assistant  who 
should  be  responsible  for  sending  out  the  notices. 

You  should  also  start  identifying  the  experts  in  the  area  of  study  and  become 
familiar  with  what  help  they  could  be  to  the  committee  and  their  willingness  to 
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participate.  You  may  want  to  talk  with  these  experts  about  the  best  sources  of 
information  and  other  experts  that  could  be  helpful.  Other  sources  of  information  may 
include  the  Institute  of  Government  (lOG),  the  National  Conference  of  State 
Legislatures  (NCSL),  the  N.C.  Bar  Association,  and  other  professional  and  industry 
groups. 
Budget 

You  should  determine  how  much  money  the  Committee  has  been  budgeted  for 
its  work.  The  amount  of  the  budget  could  be  a  specified  amount  in  the  appropriations 
bill,  or  an  allocation  from  a  larger  appropriation  distributed  by  separate  authority,  such 
as  the  Legislative  Research  Commission  or  the  Legislative  Services  Commission.  The 
authoritative  source  for  this  information  will  be  the  Legislative  Disbursing  Office.  Once 
the  amount  of  available  money  is  determined,  you  should  begin  drafting  a  proposed 
budget  to  be  adopted  by  the  Committee.  This  money  is  intended  to  cover  the  travel  and 
per  diem  expenses  of  the  Committee  members,  the  salary  of  the  Committee  assistant, 
the  cost  of  printing,  copying  and  postage  for  the  Committee,  and  any  other  expenses 
the  Committee  might  have  including  the  cost  of  bringing  experts  before  the  Committee 
or  hiring  outside  consultants.  The  cost  for  your  time  is  not  covered  or  represented  in 
this  budget.  The  Research  Division  has  developed  a  standard  form  for  the  budget, 
which  includes  standard  costs  for  committee  assistant  expenses,  printing,  postage,  and 
telephone.  This  form  is  available  electronically  for  staff  to  copy  and  complete.  It  can  be 
located  on  the  Group  Drive  (G:  Drive),  Research  File,  Independent  Studies  folder. 

Since  part  of  the  budget  covers  the  meeting  costs  (travel,  per  diem,  and 
committee  assistant  expense),  the  budget  will  determine  how  many  meetings  the 
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Committee  can  afford  to  hold.  As  staff,  you  should  assist  the  chairs  with  the  planning 
for  the  Committee's  work  to  make  sure  that  the  meetings  are  organized  so  that  the 
necessary  work  can  be  accomplished  within  the  number  of  meetings  the  budget  will 
support. 

After  the  chairs  have  approved  the  budget,  it  should  be  presented  and  approved 
by  the  full  Committee  at  its  first  meeting.  After  the  budget  has  been  adopted,  it  is  your 
responsibility  to  periodically  monitor  the  Committee's  spending  and  to  notify  the  chairs  if 
it  becomes  obvious  that  the  Committee  will  exhaust  its  budget  before  its  work  is 
complete,   if  the  Committee  needs  more  money  than  it  was  appropriated  or  allocated, 
the  chairs  must  request,  in  writing,  that  additional  funds  be  allocated  or  appropriated. 
Typically,  staff  prepares  this  request  for  the  chairs'  signatures.  Staff  should  check  with 
the  Division  Director  before  drafting  this  request.  The  request  goes  to  the  LRC  chairs  or 
the  Speaker  and  President  Pro  Tempore,  as  appropriate,  for  their  approval. 
Timeline 

As  the  Committee  staff  person,  you  are  often  in  the  best  position  to  understand 
the  amount  of  work  the  Committee  needs  to  do  and  the  pace  at  which  the  Committee 
needs  to  proceed  to  complete  its  work  on  time.  You  should  outline  a  timeline,  taking 
into  account  deadlines  for  reporting  which  are  set  either  by  the  authorizing  legislation  or 
the  rules  of  the  Legislative  Research  Commission.  You  should  also  consider  that  some 
meetings  might  need  to  be  cancelled  or  postponed  due  to  bad  weather,  conflicts  with 
other  meetings,  or  lack  of  a  quorum.  Your  proposed  timeline  should  be  discussed  and 
agreed  to  by  your  chairs. 
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Many  oversight  committees'  agendas  are  driven  by  reports  from  agencies  or 
other  sources.  Staff  should  have  a  timeline  prepared,  that  is  continuously  updated,  that 
lists  these  reports  by  their  reporting  dates.  Staff  should  work  with  or  suggest  to  chairs  a 
timeline  based  on  when  these  reports  are  due.  Often,  these  reports  can  also  be 
organized  based  on  similar  subject  matters.  Committees  often  prefer  hearing  these 
reports  together. 
Legislative  Research  Commission  Representatives 

The  Legislative  Research  Commission  (LRC)  is  a  permanent,  statutory 
commission  established  by  the  General  Assembly  to  oversee  and  conduct  studies  of 
various  topics  for  the  legislature.  Included  in  matters  to  be  studied  by  the  LRC  are 
issues  referred  to  the  Commission  by  the  General  Assembly  by  legislation  (normally  in 
the  form  of  the  "Studies  Bill")  and  other  matters  determined  by  the  Commission  that  may 
need  to  be  studied  before  being  considered  by  the  General  Assembly.  Those  study 
committees  established  by  the  (LRC)  have  a  member  of  the  LRC  assigned  to  work  with 
the  Committee  and  to  serve  as  the  liaison  for  the  study  committee  to  the  LRC.  Usually 
the  LRC  rules  require  that  the  LRC  Representative  call  the  initial  meeting  of  the 
Committee  or  call  a  meeting  of  the  chairs  to  initiate  the  study.  Some  LRC 
representatives  play  a  very  involved  role  in  the  committee  meetings,  including  attending 
the  meetings,  participating  in  discussions  and  sponsoring  legislation.  Other  LRC 
representatives  take  a  more  "on-call"  role,  only  assisting  the  committee  or  chairs  when 
specifically  requested.  Often  the  LRC  Representative  will  call  or  open  the  initial  meeting 
of  the  committee,  introduce  the  chairs  and  make  general  comments  about  the  LRC's 
decision  to  authorize  the  particular  study  to  be  undertaken  by  that  particular  committee. 
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You  should  contact  the  LRC  Representative  prior  to  the  first  meeting  of  the  committee 
and  discuss  the  role  the  LRC  representative  wishes  to  play. 
Study  Committee  Assistant 

Legislative  assistants  are  assigned  to  serve  as  committee  assistants  to  the 
various  study  and  oversight  committees.  Often  these  committee  assistants  serve  as  the 
legislative  assistant  for  one  of  the  chairs  during  the  legislative  session.  Normally  the 
committee  assistant  is  authorized  to  work  5  days  for  each  1-day  meeting  of  the 
committee.  This  time  is  to  be  used  to  copy  and  organize  committee  documents, 
including  the  study  committee  notebooks,  sending  out  meeting  notices,  handling  travel 
and  expense  reimbursements,  preparing  committee  meeting  minutes,  and  other  clerical 
and  administrative  tasks  requested  by  the  chairs,  staff  and  committee  members. 
Committee  assistants  can  be  helpful  in  maintaining  committee  mailing  lists  and  handling 
administrative  questions  of  the  committee  members  and  the  public.  You  should  meet 
with  your  assigned  committee  assistant  prior  to  the  first  meeting  to  discuss  the 
organization  of  the  committee,  the  committee  notebook,  the  meeting  schedule, 
procedures  for  review  and  editing  of  minutes,  and  other  administrative  needs  that  you 
might  foresee.  It  is  important  that  the  minutes  are  produced,  reviewed,  and  edited  in  a 
timely  fashion  to  allow  their  adoption  at  the  next  committee  meeting.  Committee 
assistants  also  need  to  maintain  a  copy  of  all  the  minutes,  reports,  and  handouts  to  be 
submitted  to  the  Legislative  Library  at  the  end  of  the  study.  Because  most  committee 
assistants  are  working  part-time,  they  only  want  to  come  into  work  when  there  is  a 
need.  Most  will  ask  you  to  contact  them  at  home  to  let  them  know  when  they  are 
needed. 
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Committee  assistants  are  assigned  by  the  Committee  assistant  Supervisors, 
based  on  a  division  of  study  committees  to  be  staffed  by  House  legislative  assistants 
and  Senate  legislative  assistants.  Often  the  appropriate  house  chair  will  be  asked 
whom  they  would  like  assigned  to  staff  the  committee.  If  the  assigned  committee 
assistant  is  unable  to  fulfill  all  of  the  committee  assistant's  duties  as  required,  you 
should  feel  free  to  contact  the  appropriate  Committee  Assistant  Supervisor  who  will  see 
that  needed  services  are  provided. 
Introduction  Package 

In  order  to  get  the  most  out  of  the  first  meeting,  it  is  often  helpful  prior  to  the 
meeting  to  send  the  committee  members  background  information  on  the  subject  matter 
and  the  issues  the  committee  will  be  responsible  for  studying.  This  could  include  a 
summary  of  the  bills  or  issues  that  lead  to  the  study,  copies  of  current  law,  and  literature 
that  speaks  to  the  problem  and  possible  solutions. 
Non-legislative  Committee  Members 

Many  study  committees  and  even  some  oversight  committees  have  non- 
legislative  members  appointed  to  the  committee.  Because  of  their  lack  of  experience  as 
a  legislator,  they  often  will  need  additional  assistance  and  instruction  from  the  staff  in 
order  to  be  full  participants  in  the  process.  While  they  may  be  more  familiar  with  the 
subject  matter  area  of  the  study  than  the  legislative  members,  often  they  are  not  familiar 
with  the  role  of  the  study  committee,  the  legislative  process,  the  political  process,  and 
the  use  of  committee  staff.  There  is  a  separate  reimbursement  procedure  for  non- 
legislative  members.  They  are  also  generally  unfamiliar  with  parking  and  other 
administrative  details  that  legislative  members  do  not  have  to  be  concerned  about. 
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When  possible  you  should  contact  non-legislative  members  prior  to  the  first 
meeting,  explain  the  background  of  the  committee,  your  role,  and  their  interests  and 
questions.  You  can  also  discuss  with  them  generally  their  right  to  be  reimbursed  for 
expenses  and  their  right  to  use  staff  as  any  legislative  member.  The  law  protecting  the 
confidentiality  of  staff  communications  with  legislators  does  not  apply  to  non-legislative 
committee  members.  (See  Section  2,  Part  9  -  Legislative  Confidentiality  and  Study  and 
Oversight  Committees) 

Part  3  -  What  To  Do  at  the  First  Meeting 

Depending  on  the  wishes  and  directions  from  your  chairs,  as  staff  to  the 
committee  you  should  be  prepared  to  present  the  following  information  to  the  committee 
at  its  first  meeting: 

Committee  charge  and  responsibility 

Background  research  on  the  issues  included  within  the  charge 

Current  law 

Recent  legislative  history  and  prior  study  history 

Outline  of  issues  to  be  studied 

Suggested  study  plan 

Proposed  committee  budget 
You  should  also  identify  any  experts,  advocates  or  opponents  of  the  issues  being 
studied  and  arrange  for  them  to  present  an  oven/iew  of  the  issues  at  the  first  meeting. 
This  will  often  help  the  members  of  the  committee  define  the  parameters  of  the  study. 
At  the  first  or  subsequent  meetings,  you  should  be  prepared  to  assist  the  committee  in 
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eliciting  as  much  information  as  possible  from  these  presenters.  Sometimes  this  may 
require  that  you  suggest  questions  for  the  chair  or  committee  members  to  ask  the 
presenter. 

It  is  also  important  in  working  with  study  committees  to  remember  that  the  non- 
legislative  members  are  not  as  familiar  with  the  legislative  process  as  the  legislative 
members,  and  they  may  not  also  be  as  aware  as  the  legislator  of  the  policy  and  legal 
issues  that  lead  to  the  study.   It  is  also  important  while  working  with  non-lawyers  to  be 
sure  that  legal  issues  are  explained  in  a  way  that  are  helpful  to  non-lawyers. 

If  the  plan  is  for  the  committee  to  make  some  decisions  about  the  direction  of  the 
study  at  the  initial  meeting,  be  sure  that  you  get  direction  from  the  committee.  Find  out 
how  they  want  to  proceed,  any  presentations  they  want  to  hear  and  by  whom,  and  what 
research  they  would  like  done  and  presented. 

Part  4  -  What  to  Do  Between  Meetings 

Between  meetings  you  will  often  have  many  responsibilities.  You  will  probably 
be  responsible  for  planning  and  making  the  arrangements  for  the  next  meeting.  This 
will  include  deciding  on  an  agreed  to  time  for  the  meeting,  and  working  with  the 
committee  assistant  to  get  the  notices  out  to  the  members  and  others  on  the  mailing  list. 
You  will  need  to  contact  speakers  and  presenters  and  arrange  for  them  to  attend  the 
meeting. 
Arrange  for  Speakers 

As  the  primary  planner  for  the  study,  with  the  consent  of  the  chairs,  it  will  be  your 
responsibility  to  identify  and  arrange  for  the  speakers  to  appear  before  for  the 
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committee  and  address  the  issues  of  concem  to  the  committee.  Through  your  research 
and  planning  of  the  study,  you  will  often  be  in  the  best  position  to  suggest  the  most 
appropriate  time  for  various  speakers  to  come  so  that  the  issues  can  be  presented  to 
the  committee  in  a  logical  and  sequential  fashion.  Because  speakers  may  not  always 
be  able  to  meet  the  committee's  schedule,  you  may  need  to  work  with  the  speakers  to 
arrange  a  mutually  convenient  time  for  them  to  appear.  Staff  should  confirm  the  time 
and  place  with  a  letter  that  includes  a  map  and  information  on  where  the  person  can 
park.  Some  people  and  groups  may  ask  to  be  heard  and  it  is  important  that  you  work 
with  the  chairs  to  determine  when  it  is  best  for  these  people  to  appear.  Most  legislators 
will  want  to  accommodate  everyone  who  wants  to  be  heard,  but  may  need  to  limit  when 
and  for  how  long  they  are  allowed  to  speak. 

Sometimes  the  committee  will  want  to  pay  the  expenses  of  outside  speakers  and 
experts,  particularly  those  from  out-of-state.  In  order  to  facilitate  their  reimbursement 
and  to  avoid  misunderstandings  and  embarrassments,  the  details  for  the  reimbursement 
should  be  worked  out  in  writing  and  in  advance  after  checking  with  the  Director  of 
Research  and  the  Disbursing  Office.  You  should  have  a  letter  from  the  chairs  inviting 
the  speaker  and  authorizing  the  reimbursement  of  expenses.  A  copy  of  this  letter 
should  go  to  Legislative  Disbursing.  You  should  also  include  with  this  authorization  to 
the  speaker  the  specific  details  of  what  can  and  cannot  be  reimbursed  and  what 
receipts  will  be  needed  for  reimbursement.  Most  speakers  will  be  subject  to  the  State 
limits  for  travel,  rooms,  and  meals.  Normally,  speaking  fees,  stipends,  and  honoraria 
are  not  paid.  Travel  expenses  for  State  employees,  local  government  and  educational 
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officials  or  employees,  and  private  persons  may  be  reimbursed  if  authorized  by  the 
committee  chairs. 

Sometimes  committees  will  hire  consultants  from  outside  the  Legislative  staff  to 
help  with  the  study.  The  power  of  committees  to  hire  consultants  is  restricted  by  law. 
These  consultants  should  be  hired  under  a  contract  approved  by  the  Legislative 
Services  Officer.  Such  contracts  need  the  prior  approval  of  the  Legislative  Services 
Commission  otherwise  they  are  void.  You  should  talk  with  the  Director  before  entering 
into  such  discussions  on  contracts.  You  may  be  required  to  draft  such  a  contract. 
Depending  on  the  size  and  nature  of  the  contract  a  more  formalized  bid/proposal 
process  may  be  required.   Under  this  situation,  a  "Request  for  Proposal"  (RFP)  may  be 
required.  An  RFP  sets  out  the  requirements  for  what  work  needs  to  be  done  and  the 
qualifications  of  the  person  or  company  that  is  to  do  the  work.  The  request  details  how 
and  when  an  interest  person  should  submit  their  proposal  for  conducting  the  project  and 
the  bid  for  doing  the  work.  The  RFP  would  be  publicized  and  circulated.  Once  a 
contractor  or  consultant  is  selected,  the  RFP  and  proposal  are  incorporated  into  the  final 
contract. 

In  addition  to  conducting  the  research  requested  by  the  committee,  which  often 
includes  research  on  what  other  states  and  the  federal  government  have  done  in  the 
area  being  studied,  based  on  your  feel  for  the  committees  leanings,  you  will  need  to 
start  drafting  and  outlining  the  major  issues  to  be  addressed.  As  the  study  progresses 
you  will  move  to  outlining  the  findings  for  the  committee  that  set  out  the  problems 
identified  by  the  committee,  the  policy  issues  involved,  and  the  proposed  solutions. 
Once  the  committee  has  come  to  some  conclusions,  if  the  solutions  involve  legislation 
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you  will  be  expected  to  draft  the  legislation  for  the  committee's  review,  discussion  and 
adoption. 

Part  of  your  administrative  responsibility  is  to  review  and  edit  the  minutes  of  the 
meetings  prepared  by  the  committee  assistant.  The  minutes  can  be  responsible  for 
historically  preserving  the  information  gathered  by  the  committee  and  the  discussions  of 
the  issues  involved.  Good  minutes  will  also  be  very  helpful  to  you  as  you  summarize 
the  committee's  proceedings  for  the  committee's  reports.  Committee  minutes  and  other 
records  are  often  reviewed  by  other  legislative  staff  as  legislation  progresses  and  as 
part  of  subsequent  studies. 

Some  committees  hold  meetings  outside  Raleigh  from  time  to  time.  Committee 
staff  may  be  required  to  make  the  arrangements  for  the  meeting  location  and  logistics 
and  may  need  to  work  with  the  Committee  assistant  to  arrange  for  the  committee 
members'  travel  and  accommodations  arrangements. 

Part  5.  -  What  to  Do  When  the  Study  is  Completed? 

Most  study  committees  are  created  for  a  specified  period  of  time  and  have  a 
deadline  when  the  committee  is  to  report.  LRC  committees  are  governed  by  reporting 
rules  established  by  the  LRC.  LRC  committees  report  to  the  LRC  that  reviews  and 
approves,  sometimes  with  changes,  or  disapproves  the  report.  The  LRC  is  the  entity 
that  actually  reports  to  the  General  Assembly.  Non-LRC  committees  report  directly  to 
the  General  Assembly  by  delivering  a  copy  of  the  committee's  report  to  the  Speaker  and 
President  Pro  Tempore  and  filing  a  copy  of  the  report  in  the  Legislative  Library. 
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The  authority  that  established  the  committee,  which  is  normally  codified  in 
statute,  governs  the  reporting  requirements  for  oversight  committees.  Some  oversight 
committees  are  directed  to  report  to  the  General  Assembly  at  specified  times,  either 
annually  or  biennially.  Other  oversight  committees  are  directed  to  report  from  time  to 
time  as  the  committee  sees  fit.  It  is  important  to  determine  the  time  your  oversight 
committee  is  required  or  allowed  to  report.  Some  reporting  dates  are  prior  to  or  upon 
the  convening  of  a  session.  Those  committees  that  are  authorized  to  report  from  time 
to  time  may  report  anytime  during  session.  When  an  oversight  committee  is  authorized 
to  report  may  be  important  in  determining  whether  recommended  legislation  is  eligible 
for  consideration  that  session  under  either  the  Rules  or  the  adjournment  resolution. 

As  the  study  reaches  its  conclusion,  often  because  it  runs  out  of  time,  and  moves 
towards  preparing  its  report  to  the  General  Assembly,  you  will  be  expected  to  be  the 
primary  drafter  of  the  committee's  final  product.  Towards  that  end,  you  should  draft  the 
committee's  report.  The  LRC  has  a  specific  format  for  reports.  Other  committees  have 
more  flexibility  in  their  reporting  format.  At  a  minimum,  a  report  should  include  a 
summary  of  the  committee's  meetings,  a  list  of  committee  members,  its  findings,  its 
conclusions,  and  its  recommendations.  Some  of  these  recommendations  may  involve 
funding  or  appropriation  issues,  administrative  actions,  and  recommendations  for  future 
study.   If  legislation  is  required  to  implement  the  recommendations,  you  will  be  expected 
to  draft  the  legislation.  The  legislation  and  a  summary  of  the  proposed  bill  should  be 
included  as  part  of  the  report,  normally  as  an  appendix. 

The  draft  report  should  be  mailed  to  the  committee  members  in  advance  of  the 
meeting  at  which  it  will  be  considered.  Depending  on  whether  the  study  is  an  LRC 
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study,  or  an  independent  study  or  oversight  committee,  there  may  be  a  specified 
timetable  that  needs  to  be  met  on  how  many  days  in  advance  of  the  meeting  the  draft 
should  be  sent. 

Once  the  report  has  been  approved  and  adopted  by  the  committee,  it  is 
important  for  the  chairs  to  determine  who  will  be  the  sponsor  for  the  legislation.  While 
most  legislative  chairs  are  willing  to  be  sponsors,  sometimes  certain  committee 
members  may  be  the  more  logical  principle  sponsors  because  of  their  expertise  or 
interest.  Often  the  chairs  ask  staff  to  find  sponsors  from  the  committee  members.  In 
such  case,  the  staff  member  should  be  careful  to  indicate  that  the  chairs  are  making  the 
request.  Consideration  is  often  given  to  whether  companion  bills  will  be  introduced  in 
both  houses,  or  whether  certain  bills  will  only  be  introduced  in  one  house.   If  all  the 
legislative  members  are  supportive  of  the  bills,  they  may  all  want  to  cosponsor  the 
committee's  bills  as  a  sign  of  unanimity  and  bipartisanship. 

If  your  study  committee  is  an  LRC  Committee,  you  should  also  prepare  a  report 
summary  for  the  LRC,  and  you  may  be  asked  to  present  that  summary  and  the  report  to 
the  LRC  when  the  committee's  report  is  being  considered  for  adoption  by  the  LRC. 

Part  6  -  Follow-up  After  the  Study  Concludes 

After  the  report  is  adopted  and  the  study  is  concluded  or  suspended  during  the 
legislative  session,  it  is  your  responsibility  as  the  committee  staff  to  see  that  the  report  is 
turned  in  to  be  printed  and  distributed  as  necessary.  Normally  copies  of  the  final  report 
are  distributed  to  the  committee  members.  After  printing,  the  original  of  the  report  is 
filed  in  the  Legislative  Library.  Also  please  check  with  the  Library  to  determine  the 


57 


number  of  copies  of  the  report  that  should  be  delivered  to  the  Library  to  be  made 
available  to  the  public.  You  should  insure  that  the  committee  clerk  files  the  committee 
notebook  containing  the  minutes  in  the  legislative  library. 

You  are  also  responsible  for  seeing  that  the  recommended  legislation  is  prepared 
for  the  bill  sponsors  for  introduction.  Because  of  your  expertise  with  the  legislation,  the 
bill  sponsors  will  often  look  to  you  for  advice  and  assistance  with  the  legislation  as  it 
proceeds  through  the  legislative  process.  This  may  include  preparing  bill  summaries, 
contacting  outside  experts  to  attend  committee  meetings,  drafting  amendments  and 
committee  substitutes  for  the  sponsor,  and  tracking  the  study  committees  legislation  for 
the  committee  chairs. 

Also  as  study  committee  staff,  you  are  expected  to  share  your  knowledge  and 
research  with  the  legislative  committee  staff  as  the  bill  is  considered  in  the  various 
committees.   It  is  often  helpful  to  committee  staff  for  you  to  let  them  know  that  the  bill  in 
their  committee  is  a  study  bill  that  came  from  your  committee,  that  the  study  report  is 
available  in  the  Library,  that  the  bill  summary  is  available  in  Word  on  the  Group  Drive, 
and  that  you  are  available  to  answer  questions  and  assist  with  the  bill  as  needed  and  as 
your  time  permits. 

Part  7  -  Study  Committee  Follow-up  After  Session 

If  your  study  committee  is  one  that  continues  after  the  legislative  session,  in 
addition  to  continuing  your  normal  duties  and  responsibilities  for  the  study,  you  should 
update  the  committee  on  the  status  of  the  legislation  it  recommended  to  the  prior 
session.  You  should  also  inform  the  committee  of  any  other  legislative  changes 
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considered  or  adopted  by  the  recent  legislative  session  that  might  impact  on  the  area 
being  studied. 

Part  8  -  Special  Considerations  for  Dealing  with  Study  Committees 

In  the  past,  bills  recommended  by  committees  authorized  or  directed  to  report  to 
the  General  Assembly  have  been  give  special  treatment  under  rules  adopted  by  the 
Legislature.  Normally  the  rules  adopted  by  the  House  and  Senate,  and  sometimes  the 
adjournment  resolution  adjourning  the  session  in  odd-numbered  years  to  reconvene  in 
the  even-numbered  years,  will  permit  bills  to  be  introduced  in  the  even-number  year  that 
were  recommended  by  a  committee  authorized  or  directed  to  report  to  the  Legislature. 
This  would  include  study  committees  and  oversight  committees.  Persons  who  are 
pushing  for  an  issue  to  be  considered  during  the  short  session  that  would  not  otherwise 
be  eligible  sometimes  take  advantage  of  this  exception  to  the  rules.  The  bill  may  not  be 
eligible  for  consideration  either  because  the  bill  was  not  introduced  on  the  subject 
during  the  long  session,  or  a  bill  introduced  in  the  long  session  did  not  meet  the 
crossover  deadline.  This  can  sometimes  result  in  the  committee  being  asked  to  renew 
its  recommended  legislation  a  second  time,  or  to  consider  recommending  legislation  on 
a  subject  that  was  outside  the  original  committee  charge.  Generally  it  is  left  to  the 
chairs  to  determine  if  a  matter  will  be  considered  by  the  committee,  and  if  the  bill  is 
recommended  by  the  committee,  whether  it  is  within  the  committee's  charge  or  not,  the 
bill  may  be  eligible  for  introduction  and  consideration. 

Bills  recommended  by  study  and  oversight  committees  are  often  subject  to 
different  bill  introduction  deadlines  than  other  public  bills.  These  deadlines  are  typically 
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earlier  in  session  than  other  public  bills  because  it  is  presumed  that  these  bill  have 
already  been  prepared  and  are  ready  for  introduction  earlier  than  non-study  committee 
bills.  These  bill  deadlines  are  set  either  by  rule  or  the  adjournment  resolution  in  odd- 
numbered  years. 

Study  committees  generally  follow  the  rules  of  parliamentary  procedure  that 
govern  legislative  committees.  Normally  a  quorum  for  a  study  committee  would  be 
considered  a  majority  of  the  members  of  the  committee.  But  unlike  a  conference 
committee,  which  requires  a  majority  of  appointees  of  each  house  to  agree  to  a  report,  a 
simple  majority  of  the  members  of  a  study  committee  voting  can  control,  even  if  a 
majority  of  the  appointees  of  each  house  do  not  agree.  In  the  case  of  the  LRC  study 
committees,  the  LRC  rules  govern. 

Generally,  all  meetings  of  study  committees  and  oversight  committees  are 
subject  to  the  Open  Meeting  Law  as  set  out  in  Article  33C  of  Chapter  143  of  the  General 
Statutes.  G.S.  143-31 8. 14A(a)  expressly  includes  study  committees,  joint  committees, 
and  oversight  committees  of  the  General  Assembly.  G.S.  143-31 8. 14A(e)  also  makes 
provisions  of  the  Open  Meetings  Law  which  govern  closed  sessions,  minutes  of  closed 
sessions,  telephone  conference  call  meetings,  and  limitations  on  broadcast  of  meetings 
applicable  to  study  committees  and  oversight  committees.  Violations  of  the  Open 
Meetings  Law  by  legislators  can  result  in  sanctions  by  the  House  or  Senate  as  unethical 

conduct. 

Under  these  provisions  a  study  committee  meeting  may  be  held  by  a  telephone 
conference  call  under  G.S.  143-31 8. 13(a)  provided  a  location  is  provided  where  the 
public  can  hear  the  conference  call  and  that  location  for  hearing  the  conference  call 


60 


meeting  is  included  in  the  meeting  notice.  A  conference  room  in  the  Administration 
Building  is  at  least  one  of  the  various  rooms  suitable  in  state  government  for  these  types 
of  public  conference  call  meetings,  and  the  state  operators  are  available  to  assist 
setting  up  these  types  of  calls.  Sometimes  these  types  of  meetings  are  required  if  the 
committee  must  meet  in  order  to  satisfy  a  deadline  and  a  quorum  cannot  otherwise  be 
physically  present  in  one  place. 

Part  9  -  Legislative  Confidentiality  and  Study  and  Oversight  Committees 

Communications  between  legislators  and  staff  are  confidential  and  are  regulated 
by  Article  17  of  Chapter  120.  This  confidential  relationship  extends  to  work  done  for 
committees  or  commissions  that  the  Legislative  Services  Commission  is  directed  to 
provide  staff  for.  Accordingly  study  committees  and  oversight  committees  staffed  by 
legislative  employees  are  included  under  this  law.  But  non-legislative  committee 
members  are  not  considered  legislators  under  the  confidentiality  statute  and  therefore 
the  statute  does  not  cover  staff  communications  with  non-legislative  members. 

Whether  communications  are  confidential  or  not  can  generally  create  problems  in 
two  ways.  The  first  is  whether  the  staff  person  can  be  compelled  to  testify.  The  second 
is  whether  the  information  prepared  by  staff  for  a  non-legislator  is  a  matter  of  public 
record,  and  thereby  accessible  by  the  press.  It  is  rare  that  a  staff  person  would  be 
compelled  to  testify.  The  more  likely  situation  is  where  a  non-legislative  committee 
member  requests  research  in  connection  with  the  study  and  the  staff  producing  a 
document  that  the  committee  member  would  prefer  not  be  made  public.  The  same 
request  and  answer  prepared  for  a  legislator  would  be  considered  confidential  and  not  a 
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matter  of  public  record,  but  when  prepared  at  the  request  of  the  non-legislative  member 
it  is  not  confidential  and  is  a  public  record.  Situations  can  become  more  complicated 
when  a  document  prepared  at  the  request  of  a  legislator  is  distributed  to  all  committee 
members  upon  the  request  of  the  legislator,  but  not  in  a  manner  that  makes  the 
document  available  to  the  public  under  Article  17.  The  document  is  still  confidential  and 
the  legislator's  communication  is  confidential,  even  though  a  person  not  covered  by  the 
confidentiality  statute  has  a  copy  of  the  confidential  document.  The  same  document 
prepared  at  the  request  of  a  non-legislative  committee  member  distributed  in  the  same 
way  would  not  be  confidential  and  would  be  considered  a  public  record. 

Although  Article  17  does  not  give  the  same  protections  to  communications  with 
non-legislative  members,  as  committee  staff  you  should  strive  to  protect  the 
confidentiality  of  communications  with  non-legislative  committee  members  as  much  as 
the  law  permits.  It  is  also  important  to  make  both  the  non-legislative  committee 
members  and  the  legislative  committee  members  aware  of  the  differences  under  the 
law  so  that  they  do  not  inadvertently  create  a  situation  that  makes  information  public 
when  that  was  not  intended. 

For  additional  discussion  on  Legislative  Confidentiality  see  Section  1 ,  Part  5. 

Part  10  -  How  Oversight  Committees  Are  Different 

Oversight  committees  often  operate  very  similarly  to  other  study  committees  but 
there  are  a  few  distinct  differences. 

Oversight  committees  are  generally  permanent  committees  created  by  statute 
that  have  an  on-going  role  from  year  to  year,  and  legislative  session  to  legislative 
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session.  The  scope  of  responsibility  of  these  oversight  committees  is  fairly  well  defined. 
These  committees  are  normally  assigned  specific  issues  to  examine  and  on  which  to 
report  to  the  General  Assembly,  but  they  are  also  expected  to  take  a  longer  term  view  of 
the  subject  area,  and  initiate  studies  of  issues  they  determine  are  important  and  need 
examination. 

Because  of  the  permanent  nature  of  the  oversight  committees,  agencies  are 
often  directed  by  statute  to  make  periodic  reports  on  certain  situations  on  a  scheduled 
basis.  As  staff  to  an  oversight  committee,  it  is  your  responsibility  to  determine  what 
agencies  are  to  report  to  the  committee,  and  when  these  reports  are  due.  This  may 
involve  working  with  the  agency  to  be  sure  that  the  agency  is  aware  of  the  legislative 
reporting  requirement  and  the  time  when  the  report  is  to  be  made. 

Generally  legislation  recommended  by  oversight  committees  is  eligible  for 
consideration  in  any  legislative  session,  just  as  legislation  from  any  other  study 
committee.  But  the  deadlines  for  reporting  to  a  session  may  be  more  flexible,  allowing 
the  committee  to  report  to  the  General  Assembly  "from  time  to  time".  It  is  important  to 
review  the  law  creating  the  oversight  committee  to  see  when  the  committee  is 
authorized  to  report. 

SECTION  3.  -  CONCLUSION 

From  a  reading  of  this  staffing  guide,  it  is  obvious  that  there  are  not  definite  rules 
or  answers  for  every  situation  you  might  encounter  as  committee  staff.  Sometimes 
things  will  not  go  as  planned  and  mistakes  will  be  made.  You  are  always  encouraged  to 
seek  the  counsel  of  other  staff  members,  and  particularly  the  guidance  of  more 
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experienced  staff.  Ultimately  you  should  not  hesitate  to  go  immediately  to  the  Division 
Director  when  you  know  you  have  made  a  significant  mistake  or  have  a  major  problem. 
It  is  better  that  the  Director  hear  it  from  you  first,  and  he  may  be  able  to  help  resolve  the 
situation  and  mitigate  any  damage. 

This  guide  is  intended  to  be  a  map  to  help  you  know  that  you  are  operating  in  a 
minefield,  but  only  experience  will  tell  you  where  all  the  mines  are  and  how  to  avoid 
becoming  a  casualty. 
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